Case No. S235968

IN THE SUPREME COURT

OF THE STATE OF CALIFORNIA

DAWN HASSELL, et al.
Plaintiffs and Respondents,

SUPREME COURT
vs. FILED
AVA BIRD, NOV 2 1 2016
Defendant,
Jorge Navarrete Clerk
YELP, INC,,
Appellant. Deputy

After a Decision by the Court of Appeal
First Appellate District, Division Four, Case No. A143233
Superior Court of the County of San Francisco
Case No. CGC-13-530525, The Honorable Ernest H. Goldsmith

YELP INC.’S REQUEST FOR JUDICIAL NOTICE;
DECLARATION OF ROCHELLE L. WILCOX WITH EXHIBITS A-G

DAVIS WRIGHT TREMAINE LLP
THOMAS R. BURKE thomasburke@dwt.com (SB# 141930)
*ROCHELLE L. WILCOX rochellewilcox@dwt.com(SB# 197790)
505 Montgomery Street, Suite 800, San Francisco, CA 94111-6533
Tel.: (415) 276-6500 Fax: (415) 276-6599

YELP INC.
AARON SCHUR aschur@yelp.com (SB# 229566)
140 New Montgomery Street, San Francisco, California 94105
Tel: (415) 908-3801

Attorneys for Non-Party Appellant YELP INC.



Case No. S235968

IN THE SUPREME COURT

OF THE STATE OF CALIFORNIA

DAWN HASSELL, et al.
Plaintiffs and Respondents,

VS.

AVA BIRD,
Defendant,

YELP, INC,,
Appellant.

After a Decision by the Court of Appeal
First Appellate District, Division Four, Case No. A143233
Superior Court of the County of San Francisco
Case No. CGC-13-530525, The Honorable Ernest H. Goldsmith

YELP INC.’S REQUEST FOR JUDICIAL NOTICE;
DECLARATION OF ROCHELLE L. WILCOX WITH EXHIBITS A-G

DAVIS WRIGHT TREMAINE LLP
THOMAS R. BURKE thomasburke@dwt.com (SB# 141930)
*ROCHELLE L. WILCOX rochellewilcox@dwt.com (SB# 197790)
505 Montgomery Street, Suite 800, San Francisco, CA 94111-6533
Tel.: (415) 276-6500 Fax: (415)276-6599

YELP INC.
AARON SCHUR aschur@yelp.com (SB# 229566)
140 New Montgomery Street, San Francisco, California 94105
Tel: (415) 908-3801

Attorneys for Non-Party Appellant YELP INC.



II.

II1.

TABLE OF CONTENTS

Page
SUMMARY OF ARGUMENT .......ccocovvrrvenerierintrinnnesee e enneeenens 1
THE COURT SHOULD TAKE JUDICIAL NOTICE OF THE
ATTACHED COURT RECORDS AND ARTICLES. ........cccocvvvunene 1
A. Court Records Are Properly The Subject Of Judicial
INOLICE ..ce ettt st crer ettt sen e s s e b s nee st beenenens 1
B. News Articles And Internet Web Pages And Postings Are
Properly The Subject Of Judicial Notice.........ocevvvrrivrveennenne. 4
CONCLUSION......cotiiirerireseenesessireseessressesssssnessressssessessesensesnns 7

i



TABLE OF AUTHORITIES

Page(s)

Cases
Ampex Corp. v. Cargle

(2005) 128 Cal.App.4th 1569 ....cccoiiiiiieiiiiieeeeeeeeee e 5
Artucovich v. Arizmendiz

(1967) 256 Cal.APP2d 130 ..eeueeeiiiiiiiieiiieeeeeeeeeeee ettt 2
Cairns v. Franklin Mint Co.

(C.D. Cal. 2000) 107 F.Supp.2d 1212 ......cocooiiriiiiiiiiininineereeeevn 5
Consumer Opinion LLC v. ZCS, Inc., et al.,

United States District Court for the Northern District

of California, San Francisco Division, Case No. 4:16-

CV-0BT0G-KAW ...ttt et e e ae s 3
County of San Diego v. Sierra

(1990) 217 CalLAPP.3A 126....uuciieeeeeeieieeieeeeeeeeeeeee e 2
Day v. Sharp

(1975) 50 CalLAPP.3d 904.....coeeeeiieeeeeee e 2
Gentry v. Ebay, Inc.

(2002) 99 Cal.App.4th 816 ....cuueiiiiieiiiiiiiee e 5
Goldstein v. Hoffman

(1963) 213 Cal.APP.2d 8083....coveeiiiieiieeeeeieeee e 2
Hofmann Co. v. E.I. Du Pont de Nemours & Co.

(1988) 202 Cal.APP.3d 390 ...uuueiiiiieeeieieeeeeeeeeeeee e 4
Hogen v. Valley Hospital

(1983) 147 Cal.APP.BA 119..uuuiiiiiiiiiieeeeeeeee e 1
Holmes v. City of Oakland

(1968) 260 Cal.App.2d 378, 384 ...ccooviiveeiieiiieereieee e 1
Magnolia Square Homeowners Ass’n v. Safeco Ins. Co. of

America

(1990) 221 CalLAPP.3d 1049.......oiiiiiiiieeeeeeeeee e 2
McKelvey v. Boeing N. Am., Inc.

(1999) 74 CalLApp.4th 151 (oo 4

iii



Mitul R. Patel v. Mathew Chan,
Circuit Court for Baltimore City, Baltimore, Maryland,

Case No. 24-C-16-003573.....cccuvrvieiieeeicieeiieeieeeeeeeeeeireiereseeesea e e e e e aeeneneans 3
Pollstar v. Gigmania Ltd.

(E.D. Cal. 2000) 170 F.Supp.2d 974 ..o, 5
Seelig v. Infinity Broadcasting Broad. Corp.

(2002) 97 Cal.App.4th T8 .....eniieeeeeee e e 4
Sosinsky v. Grant

(1992) 6 Cal.App.4th 1548 ...ccoeeiiiiiiiiiieee e 2
Taliaferro v. County of

Contra Costa (1960) 182 Cal. App.2d 587, 592......ccccevvvvevviveeeerieiennee. 1
Weingarten v. Block

(1980) 102 Cal.AppP.3d 129....ciiiiiiiieiriieeeeeeeee e 5
Statutes
AT U.S.C. § 230 .. iieeieeieiiiiereeiceeeieerre e e srereesaresaeesentbaeesaabeeeeeeeeeebnreeesesaanes 3
California Business and Professions Code § 17200 ..........ccooeeiiviviinnnnnnnns 3
California Evidence Code

§ A5 Lottt se et 1

B AD2. .ttt e s e ra e e s eeeans 1,2

§ AB2(A) ..eeeiiiieieeceee e et e e s e et e e s raee s e e senns 1,2

GABZR) oo ettt eeeen e 1,4,5

5 . J RSP PU U PPPUT O PPPRPPRN: 1,2

§ A5 ..ot ea ettt r et ee et 1

§ ABO(A) oo eeiiiieeiee ittt e e ettt e e e et e 1

iv



L. SUMMARY OF ARGUMENT

Pursuant to Evidence Code §§ 452(d) and (h) and § 459, Petitioner
Yelp Inc. (“Yelp”) respectfully requests that the Court take judicial notice
of the court records and Internet news articles that are submitted with this
Request for Judicial Notice as Exhibits A through G to the Declaration of
Rochelle L. Wilcox (“Wilcox Decl.”). As Yelp establishes below, this
Court is authorized to take judicial notice of these court records and
articles, and it should do so because they are relevant to a key issue in this
appeal—the potential for abuse by defamation plaintiffs searching for ways
to alter online content, if the Court approves entry of an injunction against a

website publisher such as Yelp without advance notice. '

II. THE COURT SHOULD TAKE JUDICIAL NOTICE OF THE
ATTACHED COURT RECORDS AND ARTICLES

A. Court Records Are Properly The Subject Of Judicial Notice

California Evidence Code § 459(a) provides in part that “[t]he
reviewing court shall take judicial notice of (1) each matter properly
noticed by the trial court and (2) each matter that the trial court was
required to notice under Section 451 or 453. The reviewing court may take
judicial notice of any matter specified in Section 452.” California Evidence

Code § 452(d) authorizes a court to take judicial notice of “[r]ecords of

! This Court may take judicial notice of the documents submitted
with this Request, although no similar request was made to the lower
courts. Taliaferrov. County of Contra Costa (1960) 182 Cal.App.2d 587,
592; Hogen v. Valley Hospital (1983) 147 Cal.App.3d 119, 125 (citing
Holmes v. City of Oakland (1968) 260 Cal.App.2d 378, 384).
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(1) any court of this state or (2) any court of record of the United States or
of any state of the United States.” California Evidence Code § 453, in turn,
provides that “[t]he trial court shall take judicial notice of any matter
specified in Section 452 if a party requests it and: (a) Gives each adverse
party sufficient notice of the request, through the pleadings or otherwise, to
enable such adverse party to prepare to meet the request; and (b) Furnishes
the court with sufficient information to enable it to take judicial notice of
the matter.”

Under Section 452(d), California courts regularly take judicial notice
of the existence of court records (although they may not judicially notice
the truth of the matters contained in those records). E.g., Sosinsky v. Grant
(1992) 6 Cal.App.4th 1548, 1561-1562; County of San Diego v. Sierra
(1990) 217 Cal.App.3d 126, 128 n.2; Magnolia Square Homeowners Ass’n
v. Safeco Ins. Co. of America (1990) 221 Cal.App.3d 1049, 1056-57;
Artucovich v. Arizmendiz (1967) 256 Cal.App2d 130, 133-34; Goldstein v.
Hoffman (1963) 213 Cal.App.2d 803, 814. Thus, this Court may take
judicial notice of the existence of each document in a court file, including
Exhibits A through C, as requested here. Day v. Sharp (1975) 50
Cal.App.3d 904.

Yelp asks the Court to take judicial notice of the following court
records, attached as Exhibits A through C, which reflect ways in which the

court system may be manipulated by defamation plaintiffs eager to obtain
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orders directing websites to alter online content:

Exhibit A: “Motion to Intervene; Motion to Strike Judgment and
Answer to Defendant Mathew Chan’s Motion to Vacate Consent
Judgment/Order,” filed September 21, 2016, in the matter of Mitul R. Patel
v. Mathew Chan, Circuit Court for Baltimore City, Baltimore, Maryland,
Case No. 24-C-16-003573 (“Patel v. Chan”), including the supporting
Affidavit of Mitul R. Patel and all Exhibits filed in support thereof and the
Proposed Order.

Exhibit B: “Defendant’s Motion to Vacate Consent
Judgment/Order,” filed September 6, 2016, in Patel v. Chan, including the
supporting Affidavit of Matthew Chan and all Exhibits filed in support
thereof and the Proposed Order.

Exhibit C: “Complaint for: (1) Unlawful, Unfair and Fraudulent
Business Practices under California Business and Professions Code
§ 17200; (2) Civil Conspiracy; and (3) Abuse of Process,” filed October 21,
2016, in the matter of Consumer Opinion LLC v. ZCS, Inc., et al., United
States District Court for the Northern District of California, San Francisco
Division, Case No. 4:16-cv-06105-KAW,

As Yelp’s Opening Brief discusses, businesses hoping to hide
critical reviews from the public have been searching for ways to do that,
notwithstanding Section 230’s protection for website publishers such as

Yelp. O.B., Section V.C. These court records provide examples of a few
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of the ways in which disgruntled businesses may attempt to manipulate the
judicial system in efforts to obtain court orders requiring website publishers
to remove critical comments about those businesses, evidencing the
potential for abuse if the court of appeal’s Opinion is affirmed here.

B. News Articles And Internet Web Pages And Postings Are
Properly The Subject Of Judicial Notice

Section 452(h) of the Evidence Code authorizes this Court to take
judicial notice of “[f]acts and propositions that are not reasonably subject to
dispute and are capable of immediate and accurate determination by resort
to sources of reasonably indisputable accuracy.”

Under this Section, courts regularly take judicial notice of published
materials, such as the existence and content of newspaper articles, under
Section 452(h). See, e.g., Seelig v. Infinity Broadcasting Broad. Corp.
(2002) 97 Cal.App.4th 798, 807 n.5 (taking judicial notice of news articles
discussing the reality television show “Who Wants to Marry a Multi-
Millionaire?”’; judicial notice intended to establish that the program was a
matter of widespread public interest); McKelvey v. Boeing N. Am., Inc.
(1999) 74 Cal.App.4th 151, 162 (taking judicial notice of newspaper
articles and transcripts of radio and television broadcasts “to show the
extent of the widespread publicity” of an incident to demonstrate that
plaintiff had notice before statute of limitations expired); Hofimann Co. v.

E.I. Du Pont de Nemours & Co. (1988) 202 Cal.App.3d 390, 395 n.3 (trial



court took judicial notice of newspaper article in which allegedly
defamatory statements appeared); Weingarten v. Block (1980) 102
Cal.App.3d 129, 137 (trial court took judicial notice of series of articles
containing allegedly defamatory statements). In each case, the existence of
the documents was found to be capable of immediate and accurate
determination by resort to sources of reasonably indisputable accuracy.

Likewise, Section 452(h) permits the Court to take judicial notice of
posts found from Internet web sites. See, e.g., Ampex Corp. v. Cargle
(2005) 128 Cal.App.4th 1569, 1573 n.2 (taking judicial notice of the fact
that respondent maintains a web site and of “various computer printouts
from [respondent’s] web site and [a] Yahoo! Message board”); Gentry v.
Ebay, Inc. (2002) 99 Cal.App.4th 816, 821 n.1 (taking judicial notice of
“the manner in which eBay describes its operations from its web site”); see
also Pollstar v. Gigmania Ltd. (E.D. Cal. 2000) 170 F.Supp.2d 974, 978
(taking judicial notice of printout from plaintiff’s web site); Cairns v.
Franklin Mint Co. (C.D. Cal. 2000) 107 F.Supp.2d 1212, 1216 (taking
judicial notice of pages from Warhol Museum’s web site). Like news
articles, the existence of Internet web sites and the posts contained on them
is capable of immediate and accurate determination by resort to sources of
reasonably indisputable accuracy.

For these reasons, Yelp respectfully requests this Court to take

judicial notice of the following Internet news articles and other information
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obtained from various Internet web sites, which are attached as Exhibits D
through G:

Exhibit D: Tim Cushing, “Bogus defamation lawsuit with fake
defendant results in negative reviews of dentist being taken down,”
TechDirt, Aug. 24,2016, available at

https://www.techdirt.com/articles/20160823/15435735321/bogus-

defamation-lawsuit-with-fake-defendant-results-negative-reviews-dentist-

being-taken-down.shtml.

Exhibit E: Eugene Volokh & Paul Alan Levy, “Dozens of
suspicious court cases with missing defendants aim at getting web pages
taken down or deindexed,” Washington Post, Oct. 10, 2016, available at

https://www.washingtonpost.com/news/volokh-

conspiracy/wp/2016/10/10/dozens-of-suspicious-court-cases-with-missing-

defendants-aim-at-getting-web-pages-taken-down-or-

deindexed/?utm term=.2a456e6301f1.

Exhibit F: Tim Cushing, “Reputation management company linked
to bogus libel lawsuits now hyping its anti-cyberbullying skills, TechDirt,
Oct. 18, 2016, available at

https://www.techdirt.com/articles/20161015/12113435805/reputation-

management-company-linked-to-bogus-libel-lawsuits-now-hyping-anti-

cyberbullying-skills.shtml.

Exhibit G: Kristen V. Brown, “The brilliant but completely
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unethical scheme reputation management companies are using to censor the
internet,” Fusion, Oct. 28, 2016, available at

http://fusion.net/story/362902/fake-lawsuits-google-censor/.

These articles discuss the many ways in which reputation
management companies and similar businesses are attempting to obtain
court orders to encourage website publishers to remove critical reviews and
statements from their websites. The Court need not accept the truth of the
claims in these articles, because they are not presented to establish the
underlying facts. Instead, they are presented to offer cautionary examples
of the ways in which the appellate court’s Opinion may give rise to abuse if
it is affirmed—a proper subject of judicial notice.

III. CONCLUSION

As addressed above, the documents submitted with this Request for
Judicial Notice establish important facts for this Court’s consideration.
Therefore, for the foregoing reasons, Yelp respectfully requests that the
Court take judicial notice of the court records and articles attached to this
Request as Exhibits A through G.

Dated: November 17, 2016 DAVIS WRIGHT TREMAINE LLP

Thomas R. Burke
Ro € L. Walcox

By:

/ “Rochelle If. Wilcox

Attorneyy for Non-Party Appellant
YELP INC.



DECLARATION OF ROCHELLE L. WILCOX

I, Rochelle L. Wilcox, declare:

1. I am an attorney admitted to practice before all the courts of
the State of California and before this Court. I am a partner in the law firm
Davis Wright Tremaine LLP (“DWT”) and I am one of the attorneys for
Petitioner Yelp Inc. (“Yelp”). I have personal knowledge of the following
facts and, if called upon to testify, I could and would competently testify to
these facts.

2. Attached as Exhibit A is a true and correct copy of a “Motion
to Intervene; Motion to Strike Judgment and Answer to Defendant Mathew
Chan’s Motion to Vacate Consent Judgment/Order,” filed September 21,
2016, in the matter of Mitul R. Patel v. Mathew Chan, Circuit Court for
Baltimore City, Baltimore, Maryland, Case No. 24-C-16-003573 (“Patel v.
Chan™), including the supporting Affidavit of Mitul R. Patel and all
Exhibits filed in support thereof and the Proposed Order. One of DWT’s
librarians obtained these documents from the court file in Patel v. Chan at
my request.

3. Attached as Exhibit B is a true and correct copy of
“Defendant’s Motion to Vacate Consent Judgment/Order,” filed September
6, 2016, in Patel v. Chan, including the supporting Affidavit of Matthew
Chan and all Exhibits filed in support thereof and the Proposed Order. One

of DWT’s librarians obtained these documents from the court file in Patel



v. Chan at my request.

4. Attached as Exhibit C is a true and correct copy of the
“Complaint for: (1) Unlawful, Unfair and Fraudulent Business Practices
under California Business and Professions Code § 17200; (2) Civil
Conspiracy; and (3) Abuse of Process,” filed October 21, 2016, in the
matter of Consumer Opinion LLC v. ZCS, Inc., et al., United States District
Court for the Northern District of California, San Francisco Division, Case
No. 4:16-cv-06105-KAW. One of DWT’s librarians obtained these
documents from the court file in this case at my request.

S. Attached as Exhibit D is a true and correct copy of Tim
Cushing, “Bogus defamation lawsuit with fake defendant results in negative
reviews of dentist being taken down,” TechDirt, Aug. 24, 2016, available at

https://www.techdirt.com/articles/20160823/15435735321/bogus-

defamation-lawsuit-with-fake-defendant-results-negative-reviews-dentist-

being-taken-down.shtml. My assistant Ellen Duncan printed this document

from the Internet at my request on November 2, 2016.

6. Attached as Exhibit E is a true and correct copy of Eugene
Volokh & Paul Alan Levy, “Dozens of suspicious court cases with missing
defendants aim at getting web pages taken down or deindexed,”
Washington Post, Oct. 10, 2016, available at

https://www.washingtonpost.com/news/volokh-

conspiracy/wp/2016/10/10/dozens-of-suspicious-court-cases-with-missing-
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defendants-aim-at-getting-web-pages-taken-down-or-

deindexed/?utm_term=.2a456¢6301f1. My assistant Ellen Duncan printed

this document from the Internet at my request on November 1, 2016.

7. Attached as Exhibit F is a true and correct copy of Tim
Cushing, “Reputation management company linked to bogus libel lawsuits
now hyping its anti-cyberbullying skills, TechDirt, Oct. 18, 2016, available

at https://www techdirt.com/articles/20161015/12113435805/reputation-

management-company-linked-to-bogus-libel-lawsuits-now-hyping-anti-

cyberbullying-skills.shtml. My assistant Ellen Duncan printed this
document from the Internet at my request on November 1, 2016.

8. Attached as Exhibit G is a true and correct copy of Kristen
V. Brown, “The brilliant but completely unethical scheme reputation
management companies are using to censor the internet,” Fusion, Oct. 28,

2016, available at http://fusion.net/story/362902/fake-lawsuits-google-

censor/. My assistant Ellen Duncan printed this document from the Internet

at my request on November 17, 2016.
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I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct, and that this Declaration

was signed on November 17, 2016 at , California

\_ Rochelle L. Wilcox
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[PROPOSED] ORDER

This Court, having considered the Request For Judicial Notice of
Petitioner Yelp Inc., and good cause having been shown therefore,

IT IS ORDERED that the Court takes judicial notice of the
following documents:

Exhibit A: “Motion to Intervene; Motion to Strike Judgment and
Answer to Defendant Mathew Chan’s Motion to Vacate Consent
Judgment/Order,” filed September 21, 2016, in the matter of Mitul R. Patel
v. Mathew Chan, Circuit Court for Baltimore City, Baltimore, Maryland,
Case No. 24-C-16-003573 (“Patel v. Chan”), including the supporting
Affidavit of Mitul R. Patel and all Exhibits filed in support thereof and the
Proposed Order.

Exhibit B: “Defendant’s Motion to Vacate Consent
Judgment/Order,” filed September 6, 2016, in Patel v. Chan, including the
supporting Affidavit of Matthew Chan and all Exhibits filed in support
thereof and the Proposed Order.

Exhibit C: “Complaint for: (1) Unlawful, Unfair and Fraudulent
Business Practices under California Business and Professions Code
§ 17200, (2) Civil Conspiracy; and (3) Abuse of Process,” filed October 21,
2016, in the matter of Consumer Opinion LLC v. ZCS, Inc., et al., United

States District Court for the Northern District of California, San Francisco
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Division, Case No. 4:16-cv-06105-KAW.

Exhibit D: Tim Cushing, “Bogus defamation lawsuit with fake
defendant results in negative reviews of dentist being taken down,”
TechDirt, Aug. 24, 2016, available at

https://www.techdirt.com/articles/20160823/1543573532 1/bogus-

defamation-lawsuit-with-fake-defendant-results-negative-reviews-dentist-

being-taken-down.shtml.

Exhibit E: Eugene Volokh & Paul Alan Levy, “Dozens of
suspicious court cases with missing defendants aim at getting web pages
taken down or deindexed,” Washington Post, Oct. 10, 2016, available at

https://www.washingtonpost.com/news/volokh-

conspiracy/wp/2016/10/10/dozens-of-suspicious-court-cases-with-missing-

defendants-aim-at-getting-web-pages-taken-down-or-

deindexed/?utm term=.2a456e6301f1.

Exhibit F: Tim Cushing, “Reputation management company linked
to bogus libel lawsuits now hyping its anti-cyberbullying skills, TechDirt,
Oct. 18, 2016, available at

https://www.techdirt.com/articles/20161015/12113435805/reputation-

management-company-linked-to-bogus-libel-lawsuits-now-hyping-anti-

cyberbullying-skills.shtml.

Exhibit G: Kristen V. Brown, “The brilliant but completely

unethical scheme reputation management companies are using to censor the
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internet,” Fusion, Oct. 28, 2016, available at

http://fusion.net/story/362902/fake-lawsuits-coogle-censor/.

Dated:

By:

" Honorable Tani Gorre Cantil-Sakauye
Chief Justice of the State of California
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MITUL R. PATEL ’ * LINTHE

Plaintiff - ¥ CIRCUIT COURT

v, - ¥ FOR . |

MATHEW CHAN * . BALTIMORECITY - '
Defendant * C;s_e, No, 24-C-16-003573
* * | # * * * * » * * * © oW

MOTION TO INTERVENE. MOTION TO STRIKE JUDGMENT and
- ANSWER TO DEFENDANT MATHEW CHAN’S MOTION TO VACATE

CQN§ENT JUDGMENT/ORDER
Intervenor MITUL R PATEL, by and through his attorncys, James G cMaggxo, Esquire: ;» ;

o f L)
AFRRAN rRE
and Steven D. Shemenski, Esqmre hereby files this Motion to Intervene Motion to Strike s ‘.:u
' J‘ l’-— a J -‘
Judgment, and Answer to Defendant’s Motion to Vacate Consent Judgmcm!Order and in support.
_____ ﬂ.....- »." ‘UJ-"& hs)
. P —\-h Br oAz vbu i
thereof avers: x !_13 \e “_.‘_“Mu“'
1. The matter sub judice purports 10 be an action filed pro se for a Consent Judgment -

acknowledging-a defamation of character and charging the alleged Defendant with removing
postings on internet sites the Defendant allegedly made against Plaintiff or causing the website
providers to remove said postings.
2. intewenor is the ailcged Plaintiff in this matter.
3. Intervenor did not file said action in this Honorable Court.
a. Intervenor maintains a dental practice at 2627 Peachiree Parkway, #400,

Suwanee, Georgia 30024. See Exhibit 1, Affidavit of Mitul R. Patel with attachments, Paragraphs

2 and 7, which is attached hereto and incorporated herein by reference.



MITUL R. PATEL * INTHE

Plaintiff * CIRCUIT COURT

v. * FOR

MATHEW CHAN * . BALTIMORE CITY
Defendant : * | Case No. 24-C-16-003573
#» * *» * L ‘ *¥ * * * L3 L] x
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MOTION TO INTERVENE, MOTION 7] Q STRIKFE JUDGMENT and

ANSWER TO DEFENDANT MATHEW CHAN’S MOTION TO VACATE

CONSENT JUDGMENT/ORDER

Intervenor MITUL R. PATEL, by and through his attorneys James G‘:Maggo, Esquire:;

-.l“.:rv'h" v?‘b
and Steven D. Shemenski, Esquire, hereby files this Motion to Intervene, Motion to Strike S
AL IR

Judgment, and Answer to Defendant’s Motion to Vacate Consent J udgment/Order and in snpport

?l\

.
™ ‘.
n.-.. J\_L.;_’.’#..'.:'

-
v '1..1.' ':_.-A.\.- ‘.':.-L

hv. ....\‘,q;

thereof avers:

1. The matter sub judice purports to be an action filed pro se for a Conseat Judgment
acknowledging a defamation of character and charging the alleged Defendant with removing
postings on internet sites the Defendant allegedly made against Plaintiff or causing the website

providers to remove said postings.

2. Intervenor is the alleged Plaintiff in this matter.
3. Intervenor did not file said action in this Honorable Court.
a. Intervenor maintains a dental practice at 2627 Peachtree Parkway, #400,

Suwanee, Georgia 30024. Sce Exhibit 1, Affidavit of Mitul R. Pate] with attachments, Paragraphs

2 and 7, which is attached hereto and incorporated herein by reference.



b. A search of the United States Postal Service. Website indicates that no
mailing address exists for 276 Peachtree Parkway, Suwanee, Georgia 30024, the address listed for
Plaintiff on the original .Complai'nt. See Exhibit 2, USPS.com which is attachcd hereto and
incorporated herein by reference.

c. Intervenor has no connection with the real property and any improvements

thereon that may be located at 276 Peachtree Parkway, Suwanee, Georgia 30024, the address

—— s e . — e e e S e ccAn e
»oede s e e b tbem e sae e - o

~indicated for Plaintiff MITUL R. PATEL on the original Complaint, |

d. Intervenor did not file the martter sub judice. See Exhibit 1, Affidavit of
Mitut R. Patel with attachments, Paragraph 4, which is attached hereto and incorporated herein by
reference.

e In‘tcrvenor has previously engaged the services of an entity doing business
as SEQ Profile Defense Network, LLC,, to provide “online reputation management services™ for
Intervenor’s dental practice. See Eﬁbit 3, Correspondence from Counsel to Intervenor to SEQ
Profile Defense Network, LLC., which is attached hereto and incorporated herein by reference.

f In so retaining the services of SEO Profile Defense Network, LLC.,
Intervenor did not authorize the filing of any lawsuit by said entity on his behalf, See Exhibit 1,
Affidavit of Mitul R. Patel with attachments, Paragraphs 4, 5 and 6, which is attached hereto and
incorporated herein by reference.

4, ° Intervenor did not file, nor cause to have filed, the matter sub judice, and he is not

presently a party to this action.

-~



5. Defendant MATHEW CHAN! did post reviews on internet websites regarding his
experience with Intervenor at Intervenor’s Dental practice.

6. As a result of the issuance of the “Consent Order” in the matter sub judice,
Tntervenor has been caused to suffer negative publicity via internet news blogs as a result of the
attempt by the party purporting to be Plaintiff MITUL R, PATEL's attempts to have negative
reviews of Intervenor’s Dental practice removed from internet review websites, See Defendant

— e~ F— i A mmm W7 Wwmm il ces w as mAT — —— m— - . ~ -

MATHEW CHAN's Motion to Vacate Consent Judgment, Exhibits S, T, U, and V,

7. Intervenor has the right to Intervene in this matrer as Intervenor is the person who
allegedly filed this action (but did not) and the Intervenor would be the sole person who ilBS the
anthority 1o file such-a lawsuit seeking the relief requested, Maryland Rule 2-214(a).

_ 8. As Intervenor did not file this lawsuit that on its face is attempting to legally enforce
an agreement on his behalf, though he is not the party who filed the lawsuit, Intervenor has' the
right to ask this Honorable Coust to allow him to intervene in this matter and act on his behalf to
rectify the wrongful filing of this lawsuit.

9. Upon Intervenor's I‘\/Iotion to Intervene being granted, Intervenor should be
designated as a Plaintiff by this Honorable Court. Maryland Rule 2-214(c).
10.  Upon this Hoporable Court allowing Intervenor to intervene as Plaintiff in this

matter, Intervenor/designated Plaintiff respectfully requests that this Honorable Court Vacate the

Consent Judgment, and Dismiss this matter without prejudice.

' Intervenor MITUL R. PATEL acknowledges that the proper spelling of the ame of the person
alleged to be the Defendant in this matter is “MATTHEW CHAN”, however for the purpose of
clarity in the record will refer to Defendant as “MATHEW CHAN?" as the name was stated in the
original filing in this Honorable Court.

3



a. Intervenor/designated Plaintiff admits that jurisdiction of this matter would
more properly be considered under the legal sys‘tem of the Staté of Ggorgia, ot the Federal District
Court located in Georgia. |

b. To the best of Intervenor/designeted Plaintiff’s information and belief,
Defendant MATHEW CHAN did not and has not consented to a Judgment to be entered admitted
defamation and/or authorizing the remaval of his postings on review.websitcs.

e s T e enerdesigaated PlamtE, who would be an inferested party in any
action for defamation if it exists against Defendant MATHEW CHAN, did not ﬁic nor authorize
any person or entity to file on his behalf the legal action subd judice.

4 AsIntervenor/designated Plaintiff did not file nor authorize the filing of this
lawsuit, and as Defendant MATHEW CI—IAN and Intervenor/designated Plaintiff did not enter into
an agreement resulting in the alleged Consent Judgment/Order, it is proper for this Honorable
Court tb Vacate the Consent Judgment/Order. -

e Dis:nissall of this matter without prejudice is proper as
Intervenor/desiénatcd Plaintiff should not have any potential 1§ga1 remedy he may have against
rDcfendant MATHEW CHAN be prejudiced by a legal filing he did not make nor authorize to be
made on his behalf. |

11.  Imtervenor/designated Plaintiff, having reviewed and considered Defendant
MATHEW CHAN’s Motion o Vacate Consent Judgment/Order admits the allegations therein and
believes that it is in the best interests of justice to Gr_ant Defendant’s Motion and Vacate the
Consent Judgment/Order. . |

WHEREFORE, Intervenor/designated Plaintiff MITUL R. PATEL respectfully rcques-ts

that this Honorable Court Grant his Motion to Intervene, Grant his Motion to Vacate the Consent



Judgment/Order and dismiss this matter without prejudice, and Grant Defendant’s Motion to

Vacate Consent Judgment/Order, and Grant such other and further relief as this Honorable Court

] E@E}tfully submitted,
% Y. / 7/\516 e

ES G. MAGGIO, ESQUIRE J J
LAW QEEICE OF JAMES ®MAGGIO - - - - - - -

802 Ingleside Avenue
Catonsville, Maryland 21228
410-262-6938 3
Facsimile 410-788-4467
Jamesgmaggio@yahoo.com

=Ry A

STEVEN D. SHEMENSK]I, ESQUIRE

THE LAW OFFICE OF STEVEN D. SHEMENSKI
802 Ingleside Avenue

Catonsville, Maryland 21228

443-341.0458

Facsimile 410-788-4467

Shemenskilaw@gmail.com

Attorneys for Intervenor MITUL R. PATEL

deems appropriate.

CERTIFICATE OF SERVICE

IBEREBY CERTIFY that on this 21% day of September, 2016, a copy of the forc-going
Motion was mailed, first class postage prepaid to:

Matthew Chan

P.0. Box 6865 o |
Columbus, Georgia 31917 K’l : L

STEVEN D. SHEMENSKI, ESQUIRE
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EXHIBIT 1: ARFIDAVIT OF MITUL R. PATEL




IN THE MARYLAND CIRCUIT COURT OF BALTIMORE CITY

'STATE OF GEORGIA
MITUL R, PATEL, )
Plaintiff, 3 CIVIL ACTION FILE
vs. ; Case #:; 24-C-16-003573
MATHEW CHAN, ;
- Befea e e e ;_ h t i i i e e =
AFFIDAVIT OF MITUL R. PATEL
STATE OF GEORGIA

Personally appeared before the undersigned attesting ofﬁce;r, duly authorized by law to
administer oaths, Mitul R. Patel, who after being duly swom on oath, deposes and states the
following: |

1.

My name is Mitul R. Patel. I am over the age of eighteen (18), suffer from no legal

disability, and am otherwise competent to testify to the facts contained in this Affidavit.
| 2.

I reside in Fulton County, Georgia. I am a licensed Dentist in the State of Georgia, and I
operate and manage a dental practice in. Forsyth County, Georgia located at 2627 Peachtree
Parkway, Suite 440, Suwanee, Georgia 30024,

- 3.

[ am the purported Plaintiff in the above~styled action. I come forward in good faith to

clear my name in this Court, to report a potential crime and fraud that has been perpetrated upon

myself and this Court, and to report an abuse of this Court’s legal process.



4,
It has come to my attention that a Complaint dated February 8, 2016 [Case No, 24-C-
- 16003573] was filed against the Defendant, Mathew Chan, [See Exhibit “A”). Although my
name is signed to the Complaint, the signaturé is a forgery. My original signature can be readily
seen and compared in this notarized Affidavit. At no time did 1 authorize the fillng of this
" Complatnt, and T would Bave never aufhoriacd The filing of this Complaint, nor did I have
knowledge that the Complaint [Case No. 24-C-16003573] was even filed umtil this was brought
to my attention in August, 2016. |
5.

In addition, a Consent Motion for Injunction and Final Judgment was filed with the Court
on June 15, 2016, bearing the signature of myself and of the purported Defendant, Mathew Chan,
[See Exhibit “B"]. I never signed the Consent Motion, nor did I have any knchwledge whatsoever
regarding the filing of the Consent Motion. My name was forged on the Consent Motion, and I
never authorized the filing or signing of the Consent Motion. Furthermore, 1 never discussed the
contents of the Consent Motion with the purported Defendant, Mathew Chan.

6.
At no time did I ever authorize any individual or entity to file a Complaint, Consent
Motion or Order [See Exhibit “C™] on my behalf or take any action whatsoever in the Mazyland
- Cirouit Court, Baltimore City, nor did 1 ever authorize any individual or entity to sign my name
to any Court pleadings or other such documents,
7.

My address as listed on the Complaint and Consent Motion is incomect, My correct



mailing address is 2627 Peachtree Parkway, Suite 440, Suwanee, Georgia 30024,
8.
The facts surrounding this matter are as follows: The Defendant, Matthew Chan, visited
my dental practice once in June, 2014 and subsequently posted a négative review about his

experience ori several websites. In February, 2016, I contracted with SEO Profile Defenders

Network, LLC to provide online reputation management services. At no time did I authorize the

- e -

filing of any lawsuit, nor did { have any knowledge fhat a Tawsuit had been filed on my behalf,

Further, the Affiant saycth not.

W (T

MITUL R, PATEL

&L OS21E513 |
Swom to and subscﬁb%:lﬁfore me
this y of ,2016.
L

NOTARY.PUBLIC ) 2,
My ComttassfoRe sagpires: 5 g

3651 PEACHTREE PARKWAY STE. € F1 A é:-

SUWRNEE, GEORGIA 30024 ,% ?? \ QBLXG & §
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MARYLAND CIRCUIT COURT

BALTIMORE CITY
MITUL R, PATEL, ‘
’ Plaintff,
fm e o D e D - -
MATHEW CHAN,

D_cfcndants.

-]

wro-

For his claims for relief against Defendant, Plaintiff Mitul R, Patel
{“Plaintiff*) allcoes as follows; .

PARTIES, JURISDICTION AND VENUE

1. Plaintiff maintains a ptimary residence in Gwinnett County, Georgia.

2. Defendant Mathew Chan (“Defendaut”) maintaing a primayy residence

Iocated in Baltimore Counry, Maryland

3. Defendant’s actions, upon which the a]leéations in this Complaint are based,

were performed in this judicial disuict.

4. Therefore, upon information and belief, Jurfsdiction and venue are proper

in this Court.

COUNTY
DEFAMATION

EXHIBIT “A”



5. On 10/01/2013, Defendant posted false and defamatory statements on the -
internet at the fol lc_)wi:ig web address's:
m imls,gagelémh , hitps:

3 e of e et w0

688y, " hitp/wvirwielp.conibiz/famih

detifabéare-suwange-% , hitps://www.doctor-oogle.com/584293-suwanee~

8, , htps/fwyevdoetorsongle.cor

dr-iitul-patel. (the “Defamation™).

6. The Defamation was made by Defendant aboiit and concerning Plaintiff.
7. Without privilege, befendant communicated the Defamation to third parties
through the Intemelt 10 world at large, without limitation.

8, The Defamation made by Defendant impeaches the honesty, Integrity and
reputation, of Plaintiff by iraplying that Plaintiff is involved in a fraudulent
scheme,

§. The Defamation is and would‘ be highly offensive, to a reasonable persor.
10.The Defamation is and will continue to cause harm to Plaintiff’s reputation

unless it is restrained and enjoined.

sand-tosmetics

— - -

¥



Dated, so respectfully, this 8 day of Februdry, 2016,

it

Pro Per Plaintiff

ezt
276?*&&'&& Pkwy.

n e o STWaReE, GA 002 .




MARYLAND CIRCUIT COURT

BALTIMORE CiTY
MITUL R. PATEL,
Plaintiff, No. Mquj '
Vs, .

T SO S 7 - -
MATHEW CHAN, Low .

= & !

Defendants, : o ol

$30, 60
H‘P‘.ai‘ i"Ee
The parties respectfu.lly request that the Court enter the propogdiprder sub-

mitted herewith. Although the perties have settled this matter, Defen%f@is unable  S38E.00

Ren.éiré* JpiAH
to remove the dafamatory statements he posted about Plaintiff on Reie ZS

xﬁ%
uﬁ"“f g *7‘1 S
cause of the website's policies. As result, the onl

nly way 10 suppress the defamation
I3 to submit 2 court order to Google pad the other web sites

Therefore, the Parties respectfully requsst that the Court enter the proposed

Order submitted herewith and grant stch oter and further reljef as the Cowrt finds
reasongble and pecassary,

EXHIBIT “B”



- MatheW'Cﬁan

APPROVED 45 TO
FORM AND CONTENT .

T

&L Vi
400 E, Pratt St.

—Baltimore, MD 212027 —~ T
Pro Per Defendant

Mitul R. Patel

276 Peachiree Pkwy.

Suwanee, GA 30024
-Pro Per Plaintifi -

R YA




. MARYLAND CYRCUIT COURT

BALTIMORE CITY
MITUL R. PATEL, | '
. Platntift, No. ZHC{L-0337 13
Cvs | ' | ) )
T\:’IATH_—EW E’.HI;.N, S
Defgndants.

The vparties having filed a Consent Motion for Injunction and Final

Judgment, and therefore, good causc appearing,
IT 1S HEREBY ORDERED, ADJUDGED AND DECREED as follows;
l.  The Court finds that Defendant Mathew Chan (“Defendant”) posted

false and defamatory statemems about Plaintiff Mitu] R. Patel (“Plaintiff™)

on the following webpage(s)! fitputiivun j
gﬂ_e_i;ik.ﬂﬂy_ > hiwpS:lfwyiaratenids com/donto rpatings/1637
%2BR.-PATEL-SUWANPE.CGiA bl , ; wloydz

EXHIBIT “C”



LQ}EQL:!;@I&J. ;—?ht_t;ga:iﬂﬂw;v.dackaoggl&eoml&3&2,23&; uz&aﬂ@ﬁ:‘dﬁ;}ﬁ%b}‘h‘“'
wmitub-patel._(the “Defamation”),

«

2.  The Defamation is no.t otherv;'isr: protét;ted by the F‘irst Ame;dment:

3. Defendant shall remove the Defamation.

c e o - - A.. . Ifthe Defendant cannot-remove the Defamationfronr the Intevriet, the -
Plaintiff shall submit this Order to Healthgrades.com, Ratemds.com,
kudzu.coi, Y:elp.COm, doctor-oogle,com, ot any other Internet search engine
so that the comment can be removed from their web page i>umuam:- to their
exjsting policiés conceriting de-indexing of defamatdry material.

5, Upon entry of this Order, this matter shall be closed.

K<

22,4 &H a{'.).u.\«/) 2e1G

DATED this 8- : ot
Mo na [P [, aap 24) omemeem s b s mgr o4
_ v ¢ w“‘z‘%!‘*'.n:ﬂ"—:.bm_p.—.
TRUE C Y pegne Rl
TESTS. - SHAgAuaal;
. ' ke - "*&4_‘5
W YN T
LAV.NL&.G.AL_EXANDER, CLERK, N 7983
od s ” 4 .

~



EXHIBIT 2: USPS.COM



USPS.com® - ZIP Code™ Lookup . https://tools.usps.cqng{gblZipLookupResxﬂhAcﬁon!inpmacﬁon?resu..

English Cuslomer Sarvice USPS Moblle ' Reglstor! $ignin

=2 USPSCOM’

Look Up a ZIP Code™ "

ZIP Coda™ By Addrecs Cities by ZIP Code™

‘

You entered: ) Look up another ZP Code™ »

e e — e wm = = Tew e = STem oo s oo - cEditandSearchAgabm v T
276 PEACHTREE PARKWAY '
SUWANEE GA '

Unfortunately, this address wasn't feund.
Plaase double-chack It and try agaln,

HELPFUL LINKS ON ABOUT.USPS.COM OTHER USPS SITES LLEGAL INFORMATION

Contact Us ’ About USPS Home Business Customer Gateway Privacy Policy

Site Index Nawsroom Postal Inspectors Terms ef Use

FAQs USPS Sarvice Updates ' Inspector General FOIA .
Forms & Publications Postal Explorer No PEAR Act EEO Data
Govemmant Servicas ’ National Postal Musaum '
Carvers Resources for Developers

Copyright © 2016 USPS. All Rights Reserved.

- ’ ' ©/20/2016 4:19 PM



EXHIBIT 3: CORRESPONDENCE TO

SEO PROFILE DEFENSE NETWORX, LLC.



OBERMAN LAW FIRM
147 Lee Byrd Road
Walton Placs
Loganville, Georgia 30052
A Professional Corporation

www.obermanlaw.com
Stuart J. Obefman Teleplions (770) $54-1400
Lauren A. Mansour {(GA & SC) Facsimile (770) 554-3534
Of Cournsel
James A, Binkle (GA, DC & VA) o
September 13, 2016

Y14 UPS QVERNIGHTMALL AND EMAL [INFO@PROFILEDEFENDERS, COM]

SEQ Profile Defense Network LILC
12 Se 10th Avenue, Suite [
Fort Leuderdale, Florida 33301

'RE: My Client: Dr. Mitul Patel

Desr Sir or Madam:

This letter is to advise you that I have been retained to represent Mitul Patel, DDS. Please
dixect all communication regarding Dr. Patel to my attention and not to Dr. Pate] directly.

As you know, my client entered into a Reputation Management Client Agreement with
SEO Profile Defense Network LLC on Februaty 3, 2016, wherein your firm agreed to provide
online reputation mapagement sevvices to Dr. Patel. Tt has come to iy aftention that your fimm.
filed a legal action in Baltimore City, Maryland against 2 “Mathew Chan” and apparently forged
Dr. Patel’s signature to a Complaint and Consent Motion [in addition, to forging Mathew Chan’s
signature], which resulted in the production of 2 Cowrt Order. [See Attached].

This clearly fraudulent activity has severcly damaged Dr. Patel’s name and professional
reputation.

Please contact my officewithin five (3) days of the date of this letter so that wemay discuss
a resolufion to MM not peceive a response by Monday, September 19, 2016, T will
ie legal remedies. -

advise nyx Prasue

ma—




Stusrt ). Obermm
Lauren A. Mansour (GA & SC)

OBERMAN LAW FIRM
147 Lee Byrd Road
Walton Flace
Loganville, Georgia 30052
A Professional Corporation

www.obermanlaw.com

Telephone (770) 554-1400
Facsimile (770) 554-3534

Of Counsel

James A, Hinkle (GA, DC & VA)  _

W telne e biw e v - - - - by e e oame .

September 15, 2016

Vid U.S. MAIL AND EMAIL [RICH@PROFILEDEFENDERS. COM]

- M. Richart Ruddie

SEO Profile Defenders Network LLC

12 SE 10th Avenue, Suite 1
Port Lauderdale, Florida 33301

RE: My Client: Dr. Mitul Patel

Dear Mr. Ruddie:

This Ietter is to advise you that I have been retained to represent Mitol Patel, DDS, Please
direct all communication regarding Dr. Patel to my attention and not to Dr. Patel directly.

As you lmow, my client entered into a Reputation Management Client Agreement with

SEO Profile Defense Netwotlc LLC on February 3, 2016, wherein your firm agreed to provide

, online reputation management services to Dr. Patel. It has come to my attention that your fim
* filed a legal action in Baltimore City, Maryland agsinst a “Mathew Chan” and apparently forged

" Dr. Patel’s signature to a Complaint and Consent Motion [in addition to forging Mathew Chan’s

'" signature), which resulted in the production ofa Court Order. [See Attached).

This olearly fraudulent activity has severely damaged Dy, Patel’s name end professional

reputation.

Please contact my office within five (5) days of the date of this letter so that we may discuss
a resolution to this matter. IfI do not receive a xesponse by Manday, September 19, 2016, I will
advise my clipnttopursue-el] available legal remedies.
e

—
Stuart J, Oberman

-----

SJO/lam

R ) gt



MITUL R. PATEL * . INTHE

Plaintiff *  CIRCUIT COURT
V. ' * FOR
MATHEW CHAN *  BALTIMORE CITY
Defendant *  CaseNo.24-C-16-003573
* % * * % * * * * * * *
R © 7 7 "omrpeR T 7 7 T 7

This matter having come before this Honorable Court by way of Intervenior MITUL R,
PATEL’s Motion to Intervene, Motion to Vacate Consent Judgment/Order and - Answer to
Defendant’s Motion to Vacate Judgment/Order, as well as Deféndant‘s Motion to Vacate Consent

Judgment/Ordet, it is this __dayof ___ » 2016, hereby

ORDERED that Intervenor MITUL R. PATEL's Motion to Intgrvcne be and is
GRANTED; and it is further

ORDERED that Intervenor MITUL R. PATEL be designated as Intervenor Plaintit; and
it is further _

ORDERED tha; Intervenor/Plaintiff MITUL R. PATEL’s Motion to Vacate the Consent
Fudgment/Order be and hereby is GRANTED: and it is further ‘

ORDERED that Defendant MATHEW CELAN’s Motion to Vacate J udgment/Order be and

‘hereby is GRANTED; and it is further

ORDERED that the Consent Or.dcr Granting Consent Motion for Injunction and Final

Judgment entered by this Honorable Court on September 7, 2016, be and hereby is VACATED:

and it is forther



ORDERED that this matter be and hereby is DISMISSED WITHOUT PREJUDIC

JUDGE .
CIRCUIT COURT FOR BALTIMORE CITY

Clerk:

Please mail.copies of this Order to:
James G, .Mag~gio, Esquire T .

802 Ingleside Avenue’

Catonsville, Maryland 21228

Attorney for Intervenor/Plaintiff Mitut R. Patel

Matthew Chan

P.O. Box

P.O.Box 6865
Columbus, Georgia 31917
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IN THE MARYLAND CIRCUIT COURT OF BALTIMORE CITY

MITUL R. PATEL. CIVIL ACTION FILE

Plaintiff Case #: 24-C-16-003573=

r
’

EN

V.

MATHEW CHAN

o S SR S T it

Defendant.

JYOWI[T¥Y
NAGY HIREL

's

BIAIG TtA
d 9-4d
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DEFENDANT'S MOTION TO VACATE CONSENT JUDGMENT/ORDER

Cores now, Defendant, Matthew Chan, sued herein as “Mathew Chan,” and makes a
special appearance in this Court and requests and declares the following:

1. The Affidavit of Matthew Chan has been presented to this Court tc; establish the facts of
this case (Exhibit A).

2, Based on those facts, it is abundantly clear that someone purportinlg to be Plaintiff has
committed a tremendous fraud in and upon this Court.

3. Purported Plaintiff, Mitul R. Patel, is a pfofcssiona]ly&icenscd dentist based in Suwanee,
Georgia (Exhibits N & O). Defendant met with him only once on June 23, 2014 (Exhibit
B).

4. Because of his negative consumer expericﬁce with purported Plaintiff, Defendant wrote
and posted consumer reviews about pm’ported Plaintiff and his business practices
(Exhibits E, M, & Q). Those consumer reviews also reported disciplinary actions taken

against him by the Georgia Board of Dentistry in 2008 (Exhibits G).

b et 82

{



5. Unbeknownst to Defendant, an naknown party developed and executed an illegal
consumer review removal and expungement scheme to take advantage of a policy
loophole on various websites that permit unfavorable consummer reviews to be removed. It
requires the presentation of a valid court Jjudgment/order proclaiming targeted content
and material is "&efaxhatory“ or "defamation".

6. And thatis exactly what purported Plaintiff easily accomplished in this Court, The

T 7T 7T T T purported Plaintiff sinnultanesdsly filed & bate-borie Complaint and Motion For Consent =
Judgment on June 15, 2016 with Defendant's putported consent and forged signature, It
was then a simple matter for the Court, in good faith, to approve and issue a COI‘lsent _
Judgment/order which it ;iid on July 22, 2016. Defendant was not made aware of the
consent Jjudgment/order until August 10, 2016, when Defendant was contacted By
Yelp.com informing him of their intent to remove his consumer review about purported
Plaintiff (Exhibit C).

7. Defendant is therefore moving within thirty (30) days of being made aware of the order
in accordance with Maryland Rules 2-611 and 2-613,

8. To wit, Defendant was never served or informed about this case at any time. He could not
be informed by this Court because purported Plaintiff provided a false contact
information to the Court. 1

9. The signature purportedly made by Defendant is a forgery. As such, the Consent Motion
is a fraudulent pleading. -

10. Defendant has no contact with the State of Maryland; does not reside in the State; does no
business in the State; and has 1o significant contacts within the State that would subject

him to the personal jurisdiction of the court.



11. But more important than ﬂ;e lack of personal jurisdiction over Defendant is that
Defendant has good faith belief that someone purporting to be Plaintiff has committed the
crime of Perjury as defined in Md. Ann. Code § 9-101; Specifically, § 9-101(a)(3) "4
person may not willfully and falsely make an oath or affirmation as to a material fact: in
an affidavit made fo induce a court or officer to pass an account or claim,"

12. Defendant has good faith belief that someone purporting to beé Plaintiff has committed the

" i of Weatiy Femud avdefed in M- A G §8-301: Specifically, § 8-

301(c)(2)(i) "A person may not knowingly and wiiIﬁdly assume 1he identity of another .

with fraudulent intent to get a benef3t, credit, good, service, or another thing of value...”

13, Defendant has good faith belief that someone purporting to be Plaintiff has committed the

ctime of "Making False Entries in Public Records" as defined in Md. Ann. Code § 8-606:

A. Specifically, § 8-606(b)(1).,4 person may not or may not attempt to willfully make a
Jalse entry in a public record.

B. Specifically, § 8-606(b)(2) 4 person may not or may not aitempt to... willfully alter,
deface, destroy, remove, or CONCEAL a public record., (Emphasis added)

14. Based upon the foregoing reasons, Defendant hereby moves for the following:

A. Vacate the "Order Granting Consent Motion for Injunction & Final Judgment". A
proposed order acgompanies this motion.

B. Report this matter to any investigative agency or authority this Court deems
appropriate for further investigation.

C. And fc;r such other and further relief as the court deems just and proper under these

unusual circumstances.

- iy e, @



In conclusion, based on the facts that have been brought to light, the Court should not
allow purported Plaintiff's illicitly-obtained consent judgment/order to stand. Defendant moves
the Court to vacate the "Order Granting Consent Motion For Injunction & Fina] Judgment",
Because Defendant has good faith belief that someone purporting to be Plaintiff has committed
criminal actions of Perjury, Identity Theft, and Making False Entries in Public Records,

Defendant moves for the Court to refer this matter to investigative agencies or aithorities for a

" 'mdre thorough ifivestigation. Finally, Defendant moves the Court to issue any other reedies the

Court deerns appropriate and necessary.

This 2_11_(_1_ day of Septembelj. 2016.

Respectfully submitted,
Tl

Matthew Chan, PRO SE
P.0. Box 6865 ’
CoLumBus, GA 31917
Phone: (762) 359-0425
. Email: matt30060@gmail.com




CERTIFICATE OF SERVICE

This is to certify that I have this day served:

DEFENDANT'S MOTION TO VACATE CONSENT JUDGMENT/ORDER
PROPOSED ORDER TO VACATE CONSENT JUDGMENT/ORDER
INDEX OF DEFENDANT'S EXHIBITS

AFFIDAVIT OF MATTHEW CHAN (EXHIBIT A)

EXHIBITS (A through V)

® @ ¢ o a

- = — -— - =byfiling the same through-U.S~Postal Service First Class Mailto thie follswing partiéss - ~

Mitul R, Patel

c/o M & T Synergy P.C.
2627 Peachtree Pkwy #440
Suwanee, GA 30024 -

¥OMILTY S
J Hnasac

Rah

. This 2nd day of September, 2016.

NOISIAID AN
6%:2 Hd 9~ 435 e

Respectfully Submittéé,

Matthew Clian, PRO SE

P.Q. Box 6865

Columbus, GA 31917

Phone: (762) 359-0425

Email: matt30060@gmail.com
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IN THE MARYLAND CIRCUIT COURT OF BALTIMORE CITY

L
*
MITUL R. PATEL o CIVIL ACTION FILE
s
Plaintiff * Case #: 24-C-16-003573
*
V. "
I
MATHEW CHAN B
L S .
Defendant. *
*®

ORDER ON MOTION TO VACATE CONSENT JUDGMENT/ORDER

The above-entitled Court, having heard a Defendant's Motion to Vacate Consent
Judgment/Order entered on September 2, 2016:

HEREBY ORDERS that the Defendant's Motion t6 Vacate Consent Judgment/Order
is GRANTED.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Judgment and
Order rendered against Defendant on July 22, 2016 is VACATED.

So ORDERED this day of , 2016.

By:

Judge



Index of Defendant's Exhibits

Mitul R. Patel v. Mathew Chan (Case #: 24-C-16-003573)

Affidavit of Matthew Chan (August 2016)
Appointment email with Mitul R, Pate] Dental Office (June 23, 2014)
Email from Yelp (August 10, 2016)
Email attachment of "Order for Consent Judgement " sent by Yelp (August 10, 2016) -
Matthew Chan Yelp review of Mitul R. Patel (December 5, 2015)
Matthew Chan Response to Yelp (August 11, 2016)

~Geargia Board of Dentistry.Consent-Order Against- Mitul R -Patel- (March-25, B = —
Georgia Secretary of State — Probation Termination Letter (May 13, 2010) £ 4
Text of Matthew Chan's Complaint to Georgia Board of Dentistry (2014)
Georgia Dept. of Health Complaint Confirmation Letter (September 3, 2014)
Circuit Court of Maryland Online Docket: Mitul R. Pate! vs. Mathew Chan
8-page FAX from Clerk's Office of Baltimore City Circuit Court: All documents from
Mitul R. Pate] v. Mathew Chan case (August 11, 2016)

. Matthew Chan's RateMDs.com review (August 9, 2014)
Mitul Patel Georgia Dentistry License Information with Links to Disciplinary documents
Forsyth County (GA) Trade Name Application for "Family & Cosmetic Dental Care"
(May S, 2006) o '
Screenshots of websites: MyJohnsCreekDentist.com & SleepBétterNorthGeorgia.com
Restored Kudzu review (December 4, 2015)
Real estate listing of "400 E. Pratt Street — Inner Harbor Center"
Public Citizen consumer blog articles
Washington Post — Volokh Conspiracy legal blog articles
Techdirt legal/technology blog article

. Simple Justice legal blog article
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IN THE MARYLAND CIRCUIT COURT OF BALTIMORE CITY

]
¥
MITUL R, PATEL * CIVIL ACTION FILE
. * .
Plaintiff, * Case #: 24-C-16-003573
¥
V. %
%
MATHEW CHAN *
4
== s = BefEgdant s By o= sufBET o 2SR um Enaiee e e N
*
AFFIDAVIT OF MATTHEW CHAN
STATE OF GEORGIA
COUNTY OF MUSCOGER

1 declare the follbwing is true and correct undet penalty of perjury.

1. My name is Matthew Chan. I am over the age of twenty-one (21) years old, suffer from
no legal or mental disabilities, and am fully competent to make this Affidavit,

2. Iprimerily reside in Columbus, Georgia in Muscogee County and have done so for many
years. I work as a property manager and Ia‘ndk‘)rd in the area. Additionally, I operate and
manage oy own websites and online discussion forums. I occasionally report news and
write reviews & commentaries, I am also an author and publisher of business books and
audio programs,

3. Tam the Defendant in this case, I currently represent myself in this Court and meking a
special appearance in this very unusval matter, I come forward in good faith to clear my

name in this Court, to report a potential crime and fraud against myself and this Court,
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and to report an illegal schem;e which misuses and abuses this Court's legitimate nare
and authority to remove legitimate consumer reviews from consumer review websites,

I have never resided anywhere in Maryland. I have not visited or set foof in Maryland for
nearly 26 years. I have conducted no business or actions in the State of Maryland.
Purported Plaintiff is the dentist I personally met with in a dental office located at 2627

Peachtree Pkwy, Suite #440 in Suwanee, Georgia on June 23, 2014 [Emphasis added]

(Exhibit B)- This defital bisifiess 1§ formally known as M & T Synergy P.C dba "Family ~

& Cosmetic Dental Care" (Exhibit O). Purported Plaintiff's known websites for this
address and location are: MyJohnsCreekDentist.com and SIcepBeﬁcrNorthGeorgfaﬂcom
(Exhibit P). He also has several social media accounts associated with those businesses
and websites, |

I'have never been informed or ever served by purported Plaintiff in this case. I have
received no notifications of any kind about this case from this Court, I did not kmow the
existence of this case until August 10, 2016 when I was informed by Yelp.com of their
intention to remove a consumer review I wrote about purported Plaintiff and his dental
practice (Exhibit C).

Yelp's email included an attachment of a document titled "Order Granting Consent
Judgment for Injunction & Final Judgment" from this Court (Exhibit D). That document
was associated with the impending removal of a consumer review I wrote on Yelp
regafding my experience and opinion of purported Plaintiff and his business practices
(Exhibit E).

Later that night, I emailed Yelp my response (Exhibit F) with the following attachments:
"Consent Order to the Georgia Board of Dentistry" (Exhibit G), "Georgia Board of

2
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Dentistry's Probation Termination Letter" (Exhibit H), the text of my 2014 complaint to
the Georgia Board of Dentistry about Plaintiff (Exhibit I), and Georgia Board of
Dentistry complaint confirmation letter ('Exhibit J) to substantiate my consumer review,
That same night I found the online case docket (Exthibit K). I noticed critical errors in
Both Plaintiff's and Defendant’s contact addresses, The Clerk's OFfice of Baltimore City

Circujt Court was closed so I could not call them at that time.

— = = = 10-Onthe afternoonof August 12,2018, I Talled the Tleik's Office and sought to obtain

11,

additional information and documents on this case that bore y misspelled name as
Defendant. I spoke to two clerks. I explained my situation that I was a Georgia resident
who had never heard or seen this case before, never been servec_i, never signed anything,
and have not been in.Maryland for nearly 20 years. I requested a copy of all documents
filed in the Clerk's Office relating to this case. The clerk subsequently transmitted to me
an eight (8) page FAX (Exhibit L). In a follow-up phone call, I commented there seemed
to be so few pages and asked if there were any Case Information Sheet, Exhibits, or
Certificate of Service. I was told there were none and that I had every page.

I immediately recognized obvious errors. First, the signature purported to be my signature
is not my signature. It is a forgery. My original signature can be readily seen and
compared in this notarized affidavit. Second, the "400 E. Pratt St" contact addsess
purported to be my con;tact address is NOT correct whatsoever. "400 E. Pratt St* is not a
residential address and refers to the Inner Harbor Center commercial building in
Baltimore (Exhibit R). Proper mailing addresses of thisblocaﬁon generally include Suite
numbers. Third, my first name is misspelled "Mathew". The correct spelling of my first

name is "Matthew". And finally, purported Plaintiff's contact address is incorrect.

3
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Purported Plaintiff's correct address is the one | physically visited on June 23, 2014
(Exhibits N & O).

12, Of the six (6) hyperlinks to consumer reviews purported Plaintiff states that 1 wrote, I
recognize three (3) of them as mine: the ones posted on Yelp.com (Exhibit E),
RateMDs.com (Exhibit M), and one recently restored by Kudzu.com (Exhibit Q)..’I"he_rc

are no longer any of my reviews on Healthgrades,com or Doctor-oogle.com that I

[ -

' feCognize a§ ones I'wiote, If is 1ikely I posted a similar consumer review on
‘Healthgrades.com but purported Plaintiff did not provide any exhibits or evidence of that
consumer review to evaluate. Regarding doctor-oogle.com, that website appears to
"scrape” content from other consumer review websites. If any of my ;:onsumer feviews
ever appeared on doctor-oogle.co;n, they were likely "scraped” off another consumer
review website.

13. This entire case is premised upon the simultaneous filing of two bare-bone documents by
purported Plaintiff on June 15, 2016: a Complaint (with no context, background
information, or identifying information) and a "Consent Motion for Injunction & Final
Judgment" purportedly with the Defendant's signature, The filing is for the sole and clear
purpose of removal and expungement of legitimate consumer reviews I made of |
purported Plaintiff and his business practices bypassing any evidentiary hearing or trial.

14, The "Consent Judgment/Order" signed July 22, 2016 by this Court has been used by
Plaintiff to attack my reput;ation and ability to participatc and write legitimate consumer
reviews on consumer review websites, speciﬁcaﬁy about the purportcd/ Plaintiff and his

business practices. In the relatively short time the "consent judgment/order" has been in
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existence, two of my consumer review accounts were attacked and my consumer reviews
removed. Fortunately, one review was subsequently restored by Kudzu.com (Exhibit Q).

15. This "consent judgment/order” damages my reputation with a purported "consent" of
characterizing my consumer reviews as "defamatory" and "Defamation”. ! have never
been found or ruled by any Court at any fime to have written defamation of ary kind,

16. To allow this kind of abusg of court process to occur without some consequence may

"7 7 " encourage othérsYs efigags in the process and could stynile the use of online reviews by
the community at large. This case and the circumstances surrounding this case has
become noteworthy and been reported thus far by Public Citizen (Exhibit S), Washington
Post's legal blog, Volokh Conspiracy (Exhibit T), Techdirt legal/technology blog (Exhibit
U), and Simple Justice legal blog (Exhibit V) due to the potential implications of the
scheme that was perpetrated upon me and the court. .

17. It is therefore respectfully requested that the Court grant the motion to vacate the
Judgment and dismiss the action. It is also requested that the Court make a referral of this
matter to the appropriate agencies to investigate who perpetrated the fraud.

WHEREFORE it is réspectfully requested the motion be granted in its entirety along with

such other and further relief as the Court deems just and proper.

/Y

Matthew Chan

SWORN TQAND SUBSCRIBED before meé this 1st day of September, 2016.
\
EMi .

This 1st day of September, 2016.

—

SHERYL L MAYHUE A
Notary Publie hy
Fulton County A
State of Georgla :
My Commission Expires Oct 22, 20:)‘6 ¢ 5
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—~ about:bla

————— Forwarded Message -—-—
Subject:RE: Regarding your appointment today
Date:Mon, 23 Jun 2014 09:29:38 -0400
From:Dr Patel <myjohnscreekdentist@comecast.net>
To!"™* Matthew Chan *' <matt3006e0@gmail.com>

Thank you Matthew, we appreciate your flexibility. | believe 11 will work perfectly. If you want to get here
5-10 mins early to fill out paperwork that would be wonderful! Thank you again!

lauren -

- . _From: * Matthew Chan. *_.[mailto:matt30060@gmail.com] — e e e e e e e e o
Sent: Monday, June 23, 2014 8:49 AM
To: Dr Patel
Subject: RE: Regarding your appointment today

Ican be there earlier if you need me to and there ig a slot for me.

Sotry for the abbreviations & brevity. Sent from my Nexus 4 phone.

On Jun 23, 2014 8:46 AM, "Dr Patel" <myjohnscreckdentist@comeast.net> wrote:
>

> Awesome! Thank you Matthew! We will see you at 11!

>

> Lauren

S

> From: * Matthew Chan * [mailto:matt30060@gmail.com)
> Sent: Monday, June 23, 2014 $:41 AM '
> To: Dr Patel )

> Subject: Re: Regarding your appointment today

>

> Yes, Tcan be there at 11am. See you then.
>

>On Jun 23,2014 7:42 AM, "Dr Patel" <myjohnscreekdentist@comoast.het> wrote:

>>

> > Hey Matthew,

>>

>> [ hope you are having a good Monday! I know you wanted a reminder of your appointment today, so
here that is,.. also I know your appointment s at 11:30am today, however Dr, Patel was wondering if there
was any way you could come in at 11:00am instead. Please let me know if that will work for you by either
giving me a call at the office (770-888-3384) or sending me an email reply. Thank you and see you later!
>>

>> Lauren

>>

>> Family & Cosmetic Dental Care

>> 2627 Peachtree Pkwy Ste 440

> > Suwanee, GA 30024

>>770-888:3384 EXHTBIT B
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Message from Yelp HQ [ 4835994] © imap://imap.googlemail.com:993/fetch>UID>/INROX>1945167hea..

Subject: Message from Yelp HQ [ 4835994 ]
From: Yelp HQ <feedback@yelp.com>
Date; 8/10/2016 6:34 PM

To: matt30060@gmail.com

AUG 10, 2016 ©63:34PM PDT

Hi Matthew,

We've received a notice of 8 judgement that stated that your Yelp review of Family &
Cosmetic Dental Care is defamatory._ For your referenge, a copy of the judgement is
~ Tdttached. T

- -

Please let us know by August 26 if an appeal is pending, otherwise we will remove the
review,

Regards,

Beatrice

Yelp Support

San Francisco, California

Yelp Official Blog | https://www,.yelpblog.com
Yelp Support Center | hitp://www.yelp-support,com
Yelp for Business Owners | https://biz.velp.com

D I I e R R R I R o

B L L L R R e L L L TR

[(a6887b6b@2ab9ba56e1e0d83246bedl{20a2873e9-764137793] ]

—Attachments;

Family___Cosmetic_Dental_Care.pdf 518 KB

EXHIBIT C
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Family & Cosmetic Derttal C.

Find tacos, chesp dinner, Max's

Heine

Aboul Me

Write a Review

O Get

Ste 440
Buwanae, GA 30024

Directions

¢, {770) 888-3384
B3 Measage Lhe businass
3 myjohnsereekdentisl.com

Recommended Reviews

»’: Your trust is our top concern, £0 buginkiies can't pay to alter of remove Hielr reviaws, Leam mota.

| Search wi

thin the raviews

/.

J

hitps: . yelp.comibizilamily-and-cosmetic-dental-care sUiw

Matthew C.
Colulmbus, GA
% 7 tronas
B3 5 reviews

PSS

24 Photos - Cosmetic Derdjsts - 2627 Peachiree Pkwy -

Flnd Frionde  Mesvages  Talk -

Near Ssn Franclsco, CA

Evenms

_anea, GA~ Reviews - Phone Number - Yalp
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B3R 25 R 1212015

Please hote thet this review Is based on my personal
sxperience from May 2614 and ) am only now posting thiz

review on Yelp.

Mitul Pate] actively advertises throtugh home mailars hls
Introductory “599 exam, X-Ray, & cloanibg® program. Hls
homo fiyer advertising program Is vary persistent and
ongoing, We have been getting them for what seems like
months. One would think ha would have all the business
he could handle using this $29 Introductory program. it
sounds great on paper, Unferdunately, | know why ha
advertlses so much. Itis Lo keep a sieady straam of
prospacis coming into his office.

He and his "offlce menager” {which they don't dlsclose as
hia wife) actively screen thelr prospects to find out If you
have any negative propensities fowards dentists, They
heve a paranoid streak about them regarding this. Patal ls
upbeat and cheerfu| at first meeting and doas his best to
put you in o similar state. However, if you don't respond In
kind, he becomes suspicious and insulted by i, In my
vase, | 10ld him that a couple of denial hyglenlsts over the
years had told me some Inslde trada "sacrats” thel gome

hyyglenlsts are prassured to upsell additionel product and
sorvices for ecommizsions as well 3¢ some practices
shutting down necessitating me 1o find & new dentist,

pselling ls part of most buelnesses, so thatin itself i
me. Howevar, Mitul Patel Is like a cobra waiting 1
He wants to prime and groom you for the In
d H your are a blt cautious like | am who sivelors to

»" Famlly & Cosmere Dontnl Ghre -
% 5 Suwanew, B, Unitod Statca -

Sea all 24

Hours

Mon  7:30 am - 5:00 pm
Tue 7:30 am - 5:00 pmn
Wed  7:30 am - 5:00 pm
Thu  7:30am«5:00pm

Fr Closad

Sat  Closed

Sun  Closed

2 Edit bugingss info

More business fufo

By Appointment Only Yes
Accepls Insurance Yes

o

- Anvindkurmar 3.
FirEt o reviaw ,

Other Cosmatic Dentists nearby

People also viewad

Johns Creak Dental
| Assoclates

19 raviews
0r, Chen will be my dentist as
long as I live hara,
Jones Bridge Dental Cere

2B revigws
Notunyl! } searched out Dr, Lao
18 years ago.
Stone and Eiliott, DDS PC

€ imviaws

Browse nearhy
H reatarens I XHTRBIT B
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Famlly & Cosmetic Dental C: 24

Arvindkumaer 8,
Tigard, OR

3% 0 friends

D 3 reviews

axpopaive denfal procedures, he won't liks Y Nightiife
of mo, t wanled he §99 cleaning 1o ses how it weht and @ Shopplng
then go fram there, | won't lel snyone badgar me ino e oy

additional services unill| got to know the dental practice
first, Palel reveals his true colars by staling that "1 am not
a good 0f* for his practics. Why am | not-a pood fit?
Becsuse | am not jumping for foy In geliing my teeth
clesned? Becauge | am not prepered {0 spend hundreds
of dollers in ndditonal services without first establishing 2
relationship? Becsuse | e nat Immedialely subseryisnt
and obedlent t )il “superlor” presence? How hard would
it have been (o have a hyglenict come lo my chalr and
clean my teeth firsl, then go from thare? I'va had it done
many limes without eny drame. And it doesn't require the
presence of the dentist, only the hyglenlat.

8ut the golcha ls (het you won'l o “rawarded” with 1the

§99 cleaning unluss Patel guts the sense you are open

and agreeable fo his “advice” (sales plich) for mora work.

I didn't know anything etout hirn until { stared reading

soms online.conipleints gbout him, | 3150 discoveredoa .. .

the Geargia Bowrd of Dentistry where he was found !
b
!

engaging in unprofeselonal conduct In 2008, He was put
an probation untk 2010,

Four years later, he now appears to engage In "balt and
switch” taclics not fo mention unsesmly customer
screening taclics. In any caso, after he saki "l wasn't a H
good iil", | knew he wanted me to feave. And [ lgft
peacefully wilhout sny drama simply stunned at the
experience. Under normal clrcumstances, | would
normally Just (st it go but something bugped me about the
Ingident which lead me to checking his professional.
beeckground.

No need to take my word for it, just go to the Georgia
Board of Derdistry webslla and fook him up. You will find a
legal reprimend, AL 35, Patel iz a young dentist who siill
naeds to mature and geow up, His need 16 feed his ego
and sialtus ks golng 1o hurt him unless he reins It In. His
amblilon and desperation ts generale sales comes
through loud and dear to those who have been around
the block. He hes a nice staff and facilities, Too bad he Is
too immature and tarnishes the expeslencs.

Engag(ﬁg in $89 inlroduclory programs is fine s long as
he sees it through. Othenwlse, | won'l be the only person
accusing him of "ball and switeh® tactics, For a dental
practice that has supposedly been around for yeers. he
sure does do a lot of aggressive advertising snd upsetiing.
I don’t recommend him &t all. Vasy untrustworthy,

Ultimately, becauss ie Jerked me around and wosted my
time, f fslt that the Georgla Board of Dentistry needad 1o
know haw he operated eo | filed a complalnt agsinst him
regarding his unethical "bait and switch® tactics and his
sheaky upsslliing tactles,

QBT v

¥ Firet 1o Review

Very bad service and Very poor Medlcal advisa.il

They ara a RIP OFF,.J1

All their advise Is towards making more money.. definitely
seek a second oplalsh betors you go with thelr advise,

Just hawrible..lt

hitps:iwww.yelp.combiz/family-and-cosmetic-dental-care-suwenee-2

= 2627 Peachires Pkwy - nee, GA = Raviowy - Phons Number - Yalp



about:blan

Subject:Re: Message from Yelp HQ [ 4835994 ]
Date:Thuy, 11 Aug 2016 00:36:49 -0400
From:Matthew Chan <matt30060 @gmail.com>
To:Yelp HQ <feedback@yelp.com>
CC:Oscar Michelen <oscarmichelen@gmall.com>, Oscar Michelen <OMichelen@cuomolle.coms

Beatrice,

Thank you for your email although it caught me off-guard. Your attachment of the court order surprises me.

This is supposedly a Maryland Court "judgment" against me, a resident of Columbus, GA. And the dentist is

based in Suwanee, GA. | was never served by anyone or informed of any court hearing, certainly not any
~courtin Maryland. _ . e e

teie ") M = e e ——— e aem . e

| question whether any Maryland court has any legal authority over any matter where both parties are in
Georgia, As you know probably know working for Yelp, there have been increasing numbers of parties using
questionable lawsuits to stifle legitimate consumer opinions and complaints which are protected by the First
Amendment. To say someone legally committed defamation requires meeting a relatively high bar of
standards. Negative comments in themselves are not defamatory especially if they are truthful, This s
clearly one of these. The interesting thing is that because | was a prospective patient of the dentist in
question, he has my contact information. He knows | am not at all based in Maryland but in Columbus,
Georgia. But it appears to me that he did not intend for me to ever see any lawsuit or court document, he.
simply wanted my consumer complaint {which [ fully stand by) about him and his business practices to be
taken down without my knowing which is why the court order was sent directly to Yelp.

- Fortunately, you have contacted me and made me aware to this questionable legal proceeding and court
order in my name. You work for Yelp and | am not overly invested in that legitimate review | wrate on Yelp. |
understand Yelp has the power to take it down for any reason without my approval. But my reviews are of
interest to both the Columbus and North Atlanta communities. it is to warn and inform other others of my -
own bad consumer experlence. ! did my part by submitting an honest review. The dentist Is trying to
illegitimately scrub away negative comments about him and his dental practice. It appears he has partially
succeeded, Mine happens to be the most detailed and better articulated ones compared to others.

Attached you will find from the Georgia Department of Community Health, the dentist's prior disciplinary
record, This is not a fiction and the dentist appears to be taking unconventional measures to stifle that
public information. | have attached documents that show he was placed on professional probation for 2
years, fined $1,000, and 4 hours of continulng education in Risk Management, and 8 hours of continuing
education the areas of Crown & Bridge. Further, the dentist consented to this professional discipline hence
the term Consent Order, Truthful statements and opinions are NOT defamation.

https://gadch.vaicense.comjveriﬁcaﬁon/Details.aspx?resglt=b671b610-21c0-4431-ace2-b383143f3 73b

| myself filed a complaint against him for unethical business practices with the Georgla Board of Dentistry.
have the text of my complaint | made via an online form and an attached a letter of acknowledgement.

Because of your notice, { have gone back to look over the dentist's various consumer reviews and it appears '
he has several other negative reviews and complaints about him with simifar themes of overselling,
overcharging, and excessive recommendation of dental services. It appears others share my opinion of this

EXHIBIT F
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about:blank

dentist and his business practices. It seems he has been successful in having my legitimate reviews removed
from Kudzu and Healthgrades thus far because | was unaware of it. The people who are most harmed are
the people who will not be able to consider my informed opinion, not me, | did my part by taking the time to
share my opinions and story on a third-party review website, Although | am not a big Yelper, | think you will
see in my account, | have written very fair and reasoned reviews both positive and negative ones.

hitps://www.ratemds.com/doctor-ratings /2637312 /Dr-MITULHR ~PATEL-SUWANEE-GA.htm!
http://www. kudzu.com/m/DriMitul-PatelDDS-30366893
https://www.healthgrades.com/dentist/dr-mitul-patel-3kywh

You shaould pass my reply on to your legal counsel and let them take a look at the information I have put
together. | have attached a link to the case,

= httpi//casStearch.courtsStatemdus/Easesearch/inquiryDetail fis?caseld=24C160035 73 &loc=698&
detaliLoc=CC

Notice that the "defendant Mathew (sic) Chan" lists a Baltimore address of: 400 Pratt St. Baltimore, MD. |
have not been to or have any presenice in Maryland for 20 years. A Google Street view listing shows the
address to be an office building with many business tenants, not any personal address in Columbus, GA
where [ reside,

1 will be contacting the Maryland court to look into this matter and | will be filing a letter and a motion In this
case, That court has no bearing or jurisdiction on Georgla parties. It appears there was a lack of proper
service which is how he was able to get this far. | will also be bringing this to the attention to the Georgia
Board of Dentistry. The dentist has abused and defrauded the Maryland court system.

| don't have any malice towards Yelp but [ believe Yelp should not allow a dangetous precedent to occur, As
more litigation occurs and used to scrub legitimate negative reviews, you will find more and more people
who will be unwilling to be honest and forthcoming in writing reviews.

Already, | was contacted by the litigious Prestigious Pets to take down my commentaries about their case
which | wrote about a couple months ago:

Wtip+// defiantly.net/infamous-prestigious-pets-sends-takedown-notice-to-defiantly-net/

This dentist incident is yet one more issue | have dealt with relating to writing on or about Yelp. | will be
contacting the Maryland court for more information about this "court order".

| will also provide an update if you wish on the status of this case.

Matthew

EXHIBIT F
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BEFORE THE GEORGIA BOARD OF DENTIS
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STATE OF GEORGIA )
IN THE MATTER OF: y WAR2 5 2008
)
MITUY RAJESH PATEL, D.D.S, ) '.mg”g“j‘feﬁsﬂ ”
) DOCKET NO.: —— ¥ ]
Georgia License £ DNOI3153 )
' )
Respondent, )
- e - e o —— e —) L - e - - - me -
© CONSENT ORDER

By agreement of the Georgia State Board of Dentistry (hereinafter referred fo as
“Board”), and Mitul Rajesh Pate], D.D.S. (hereinafter referred fo as “Respondent™),
the following disposition of this matter is entered pursuant to the Georpia Administrative
Procedure Act, O.C.G.A. § 50-13-13, s amended. In conjunction therewlth, the Board
hereby enters its Findings of Fact and Conclusions of Law as follows:

FINDINGS OF FACT

1.

Respondent is licensed to practice dentistry i the state of Georgia, and was so

licensed at all times velevant to the matters stated hetein,
2,

From September 19, 2003 unti] on or about November 8, 2003, Respondent
treated Patient W.C, (hereinafier referred to as “Patient”). The weatment provided by
Respondent initially included a buildup and placement of a temporary crown on tooth
#10. Subsequently, after Patient’s temporary crown fell off, Respondent performed root

canal therapy and placed a crown on tooth #10.
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3.

Respondent’s treatment of Patient fell below the minimum staadards of
ateoptable and prevailing dental practices in the fotlowing manner:

(a) There is an open margin oﬁ tooth #10; and

{b) The post fill and placement on tooth #10 is inadequate,

4.

The Iioa;d—ha‘s tixe nght toZléQpline Respondent’s Hcen-s; in accordance with
0.C.G.A. § 43-11-47(a)(6) which staes in part that “, . | the board shall have the
anthority & . . , discipline a dentist licensed under this chapter . . . upon a finding by a
mgjority of the entire board that the licensee , , . has: (6) Engaged in any unprofessional
<+ . conduet . . .; unprofessional conduct shall also include any departure from, or failurs
o conform to, the minimal reasonable swndérds of aceeplable and prevaiting dental
practice.”

S

For the purpose of entering into this Consent Order, the Respondent daes net
coniest the above allegations. Respondent understands that by so doing, he is agreeing
that ﬂw Board may enter an Order based upon allegations without the necessity of
receiving any evidence in support thereof.

CONCLUSIONS OF LAW

Respondent’s conduet constitutes sufficient grounds for the imposition of
sanctions upon Respondent's license to practice dentistry in the Siate of Georgia

under 0.C.G.A. Title 43, Chapter 11 and § 43-1-19,
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ORDER -

The Board, having considered the particular facts and circumstances of this

case. hereby orders, and Respondent hereby agrees, that this matter shall be disposed of

4s follows:

— [T

Respondent’s license shall be placed on probation for & period of two (2)

‘l.

years offective upon the date this order is dockered uatil discharged in accordance with

paragraph two of this Consent Order. The terms and conditions of probation are as

follows:

®

Within thirty (30) days of the effective date of this Consent Order,
Respondent shali provide the Board with a proposed plan o}f four (4)
hours of continning ed.ucati(m courye work to be taken in the area of
Risk Management and eight (8) hours of continuing edweation course
work to be taken in the area of Crown and Bridge. Upon written

confirmation of the Board's approval of the proposed programs,

- Respondent shall attend the courses and shall provide adequate

doctimentation to the Bosrd of such attendance within thirty (30) days of
successful completion of said coursework within the dpproved time frame,
These additional houts of coursework shall be successfull v completed
within one (1) year of the effective date of this Consent Order and shafi e
i addition to the contimdng edication requirements mandated by law .
pursuant 10 Q.C.G.A. § 43-11-46.1(z). Failure to complege said continﬁing

education requirements within the time stated in this paragraph shall be
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deemed a violation of this Order and may subj ect Respondent’s license to
further discipline,

{(b)  Respondent shall pay % fine of one thousand dollars (§1,000.00) payable
by certified c}zec}c or money order to the Board within ninety (90) days of
the ei’!’cgtis'e date of._this Order. Such fine shall be sent to the Georgia
Board of Dentistry, 237 Coliseum Drive, Mncon, Georgia 31217-3 8:'35.

S Fas;ure;; pa; sai;;ﬁ z;ﬁ_pur.su;tn%-t;) the ietllﬁs‘o;;his.[;;xragtwa ph:}mlI ‘;x: a
deemed a vinlation of this Order and may subject Respondent’s license 1o
further discipl ine.

(¢} Intheevent Respondent should leave Georgia 10 reside or practice putside
of Georgia for periods longer than thirty (30) consecutive days,
Respondent shall notify the Board in writing of the dates of departure and
seturn. Period of residency or practice outside of Georgia will not apply to
the reduction of Respondeni’s proi:ationary period unless authorized by
the Board. Respondent shall advise the Board of any change in his
residence and/or office address within ten (10) days.

(@  IfRespondent shall fail to abide by all State and Federal laws rolating to
drugs and regulating the pra'z':tic'ev of dentistry, the Rules and Regulations of
the Georgis Board Dentlstry, of the tetims of this Consent Order and
probation, Respondent's license shall be subject to revocation, tpon
substantiation thereof, and shall not be subject {0 restoration. Summary
suspension of Respondent’s icense, pending any such proceeding, may be

ordered pursuant to the provistons of the Georjia Administrative
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Procedure Act, 0.C.G.A. § 50-1_3-1 8(eX1), or any oiher statoie
authorizing such emergency action.
x;
Within sixty (60) days from the scheduled date of termination of probation,

Respondent may petition' for termination of probation by certifving under oath before a

notary public that Respondent hey complied with all conditions of probation. Respondent,

ackpowledges that to ensure that the Board terminates the probationary status of
Respondent’s license; Respondent mus: petition the Board for such termination, That i3,
Resporident’s failure to petition the Board for termination of the probationary status of
Respondent’s license may result in the probati Qnary status continuing indefinitely. The
Bourd shall be authorized to ;-eview and evaloaie the practice of Respondent prior to
lifting (he probationary status of Respondent's license. At such time, the Board shal] be
authorized to rcstofe all rights and privileges incident to the licanse of Réspondent, unless
it extends, malsdtaing, or imposes such restrictions or conditions as the Boar& deems
approptiate, based upon the information presentad 1o it pursuant fo this Consent Order or
otherwise available to the Board. The Board shall no&fy’ Respondent of i1s intent to
exiend, maintain or impose siich restrictions or conditions beyond the designated
probationary petiod, and Respondent may tespond to such notification in writing or
requsst an appearance before the Board or jts representative as in o pon-contested case.
This Consent Order shall remain in effect pending a final determination by (he Board and
notification that the probationary period lias terminated.

3.

In addition to and in conjunction with any other proviston contained herein, this
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Consent Order and the dissemination thereof shall serve as a public board order.
4.
Approval uf‘this Consent Osder by the Board shall in no way be constried as
condoning Respondent’s conduct, and shall not be construed as a waiver of any of the

lawiu) rights possessed by the Board,

(913

>

—— - ~ - - P - - — - - - o~ - = —

I{;spOI;c;elxt ack;mwle('i'ges that' l;c h;s read 1]115 Conser;t Order and-understands
its contents. Respoadent anderstands that he has 4 right to a heaving in this matter and
freely, knowingly and voluntarily Waives‘ that right by signing this Consent Order.
Respondent vnderstands that this Consent Order will not bécomc effective until aceepted
by the Georgia Board of Dentistry and docketed by the Division Dirzcior of the
Professional Licensing Boards. Respondent further understands and agrees thar &
representative of the Legal Sexvices Section of the Professional Licensing Boards
Diviﬁion may be present during the presentation of the Consent Qsder and ﬂm’; the Board
shall. have the anthority to review the investigative file and all relevant evidence in
c.oﬁsidering this Consent Order. Respondent understands that this Consens, Order, onico
accepied and docketed, shall constitute & public record, which may be disseminated as a
disciplinary action by the Board. If this Consent Order is not approved, it shall not
constitute an admission against inerest in this proceeding, or prejudice the dght of the
Board to adjudicate this matter. (Respondcnt hereby consants to the terms and sanctions

contamed herein,

SIGNATURES ON FOLLOWING PAGE -
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Approved by the Board this s’,dny of DA . .+ 2008.

GIORGIA BOARD OF DENYISTRY

. Boa il sgpead
BY: i i,&agg&,;;_ﬂ)ﬁg Pgmqg. 'i‘cPr\ s\éaz‘)“rmm:
CLI%EH.ANDREWS, D.D.S. Pireklih

Board President
Bawrd Seal:

=T = = - -ATTESTY ~I€AW¢’ s B e =iE

RANDALL D, VALGHN
Division Director
Professional Licensing Boards Division

Y

CONSENTED YTO: /vi’é{v- 9
MITUL RAJESH FAYEL, D.D.S.
Respondent

As to Mitul Rajesh Patel, D.D.S.

Swom to @hd subspribed before me
(his y OM 2008.

Moty Pubic, Dokath Counly, Seorgie
My coltiaansntm g a6, 2000

Praperad W

Julic A, Pisher

Senies Stalf Atcney

Office of the Scorey of Sode |
Profewsioml Licensing Rends Division
237 Collsewm Seatori

Macon, Geuiyis 31217-3428
37§-207-1395
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The Office of Secretary of State

ERCRETARY OP 8TaTE _ mﬂ_gggumumnmww. :
May 11, 2010

' Douglas W, Stith_ |
Carlock, Copeland & Stair, LLP
PO-Box 56887

Atlanta, GA 303430887

Rei  Mitul R. Patel, DDS, Georgia license #ONO13153
Téimiriation of Probation ~ Consent Order 2008-0566

Deaf Mr. Smith

At the May 7, 2010.nieeting of the Georgig Board of Dentistry, the board voted to terminate

probatipni from your client, Pr, Mitul Patel’s Public Cbns'cnt.OrderDOckel 2008-0566.
This docketed létter will serve.as official notification of that action,

If yoii Have any. questions, please do not hesitatéto contact onr office at (478) 207-2440,
‘Sincerely,

Wit

Anita O, Martin, Executive Director
Georgia Board of Dentistry

Ce:  Mitul Patel, DDS

EXHIBIT H

*237 Colisetim Drive » Mason, Georgla 21219 v{478) 207-2440.0 (866) $88-1208 FAX



Text of complaint sent to GA Board of Dentistry regarding Mitush R. Patel

In May 2014, I responded to a colorful mailed advertisenient piece for a "$99 exam, x-rays, and
cleaning”. Mr. Patel's practice sends these advertisements on a fairly regular basis to Johns Creek
neighborhoods to find new prospects and customers for his business. His website is:
myjohnscreekdentist.com so it is self-evident that targets Johns Creek citizens and
neighborhoods in his advertising campaign, I found him through a mailed advertisement to my
friend’s home address in Johns Creek.

Through his receptionist, I made an appointment for the afternoon of June 3, 2014. When I came
in, I electronically signed a series of electronic documents. After a short wait, I was brought back
-into a dentist booth/cubicle by his'office manager", They'do not disclosethat his "office -~ © -
manager", is in fact, Mr. Patel's wife. I only found this out Jater in my research into his business
history, background, and practice. I independently investigated his business history, background,

and practice because of the very strange and unusual experience I had on June 3, 2014,

1 was subjected to a relatively extensive personal interview into my past dentist experience and
oral history. I explained that I was there at his office because I wanted to create a new dentist
relationship. I could not find a steady dentist in Columbus, GA to accommodste me because it
was very difficult to be scheduled in as most of the established dentists were booked months out.

There was a great deal of interest in my prior negative experiences with dentists and dental
hygienists. I communicated I had recurring comments over the years from prior dentists and
hygienists to brush and floss better. I said this In an upbeat fashion to make light of myself that I
knew I wasn’t always diligent. I communicated that I had some unusnal experiences with prior
dentist practices closing up, occasionally long wait times, as well as dental hygienists who move
on to new dentist practices but solicit my business into the new practice. Those dental hygienists
shared stories with me the reasons why they left prior dentists and how they disliked some of the
hidden practice of dentists pressuring hygienists to work for commissions and overselling, high-
priced mouthwashes and add-on setvices. Essentially, those dental hygienists preferred to focus
on caring for patients and cleaning teeth, not selling product and services to them for
commission. I thought it was a story he might find interesting but he seemed bothered by it.

When 1told Mr. Patel this story, there was no insinuation that his practice did such things. In
fact, I complimented both his "office manager" and Mr. Pate] that he had the nicest, most modem
and best equipped office I had ever scen. I also complimented that I thought his receptionist was
friendly, accommodating, and used both emails and phone calls to follow up with me.

Somehow during our conversation, I made an off-handed remark that I found one of his
comments to being "funny" (humorous). I don't recall the specific topic but that remark
apparently offended Mr. Patel. I can only surmise that he was offended because I was not overly
compliant with him. Mr. Patel is 8 younger dentist (by my standards) and I wanted to Iisten and
evaluate his professional experience.

' EXHIBIT I



To be fair, Mr, Patel was friendly in introducing himself to me. I was also friendly but felt a bit
pressured for time as I wanted to get to the teeth cleaning. 1 found Mr. Pate] a hard read and kept
my answers relatively short in the interest of saving time.

He felt T was somehow withholding my comments, I explained to him that I was primarily at his
office for the $99 cleaning and that I was trying to save him time especially since his receptionist
communicated to me (mose than once) that he had a conference to £0 to later that afternoon, I
only knew this because I was asked to change my appointment TWICE to earlier times to
accommodate this, I was not offended by these requests by his receptionist. She was friendly
and explained the change in the appointment times, In the {nterest of cultivating a friendly
relationship with Mr. Patel’s practice, [ agreed to be flexibie. To this day, I have no regrets of

-trying to-be flexible in scheduling: It is-something 1 would-do for anybusiness’T havea friendly
relationship with,

Towards the end of the interview, Mr. Patel clearly offended by my “funny” remark, relatively
short answers, and bothered by my prior dental experiences, he stated that I might not be a “good
fit” for his practice. I was confused by this statement, Out of frustration, I told him that I wag
trying to keep my answers short to save on time because I was told he had to leave later that
afternoon. I also told him that I was there for the teeth cleaning and wanted to get started.

As with most patients, trust and rapport is developed over time with each visit, Apparenly, Mr,
Patel was trying very hard to get me to be open, jovial and accepting of his authority. [ later
surmised he was priming me for an upsell because I knew I was there for a teeth cleaning and
nothing more that day. I think Mr. Patel sensed that I would got be agreeable to an upsell. For the
record, I am not opposed to an upsel! for additional services but there has to be trust apd rapport
built up. That trust and rapport is not going to be built in one 10-minute conversation as he
might prefer.

Mr. Patel may not be aware of this but he cannot simply advertise his $99 specials and simply
not perform them because it is not financially convenient for his business. This is clearly “bait
and switoh™ behavior. This is evidenced by his ongolng advert Ising campaign for new prospects
and clients for “$99 exam, x-rays, and cleanings”,

Thers is no fine print that patients must be agreeable to an wpsell or even his personality. T was
not loud, rude, or disrespectful. I was mostly reserved and wanted a teeth cleaning. During prior
teeth cleanings, after a short exam by a dentist, a dental hygienist performs most of the work and
spends the most time with me as the patient. It Is as simple as that,

As far as ] am concerned, Mr. Patel uses his “$99 special” to lure a steady stream of prospects
into his office. He spends time with each: patient to determine whether they are “suitable” for his
practice. By suitable, he wants patients that will be agreeable to upsell services from the outset.
If not, he terminates the refationship with a potential patient under the auspices of not “being a
good fit”, As far as I am concerned, Mr. Patel in his ongoing pursuit for new prospects, foolishly
engages in “bait and switch” tactigs, It is unprofessional, illegal, unethical, actionable, and even
discriminatory.



Mr. Patel has once been put on probation for “unprofessional conduct” in 2008, Here itisin
2014 and Mr. Patel] once again engages in the “unprofessional conduct” of “baiting end
switching” or “baiting and screening” that I believe hurts the dental profession. It is my opinion
that Mr, Patel be strongly advised of conducting such unethical and perhaps illegal business
practices,

I am willing to personally appear and testify under oath of the statements I made within this
written complaint, X am also willing to be interviewed and be on record for the written account [
have provided. I look forward to receiving a formal response to this formal written complaint,

Ultimately, because he jerked me around and wasted my time, I felt that the Georgia Board of
Dentistry needed to know how he operated so-I filed a complaint against him regarding his"
unethical "bait and switch" tactics and his sneaky upselling factics.



/’ N {ti;ti,:}gé_m DEPARTMENT
Yol OF COMMUNITY HEALTH

Nathan Deal, Governor . Clyde L. Reesa [il, Esq., Comimissioner

2 Peachtree Street, NW | Atlanta, GA 30303-3159 | 404-656-4507 | www.dch.georgia.gov

September 3, 2014

Matthew Chan
PO Box 6865
- - Columbus, GA 31917 - T o A - = o g E &

Email - maft30060@gmail.com
RE: Mitu] Rajesh Patel

Dear Mr. Chan:

The Georgla Board of Dentistry is in receipt of your complaint against the above referenced dentist,
The Board will review the information you have provided to determine if a violation of the laws
regulating the practice of dentistry has been committed.

Because investigations differ in complexity, no definite time frame can be given as to when the
investigative process will be completed, Please be aware that you may not be contacted before the
Board reaches its decision; therefore, you must notify our office in writing if you have additional
information you would Jike to provide. If you provide additional information, please be sure to
provide your name and the name of the person against whom your complaint s filed.

Due to the confidentiality of the investigative process, our office does not provide updates or
reloase information regarding a complaint to anyone. Please note that it can take up to eighteen
months or longer for an investigation to be completed. You will be notified once there is a final
disposition of this matter.

The Georgia Board of Dentistry’s legal jurisdiction is limited o sanctions against a practitioner’s
license to practice. The Board also has the fegal authority to review matters of unlicensed practice.
However, the Board does uot have the legal authority to intervene in
refund/billing/insurance/business practices or issues. You will need to seek private legal counsel

concerning matters of these types.

Enclosed for your review is information regarding the complaint and disciplinary process. If you
should have any questions you may contact us at the address listed helow.

Sincerely,

Georgla Board of Dentistry

Health [nformation Technology | Healthcare Facility Regufation | Medical Assistance Plans | State Health Benefit Plan

Equal Opportunity Employer EXHIBIT J
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Circult Coutt of Maryland
Go Back Now

Coge Information

Coutt Systemn:  Circuit Court for Baltimore City - Civil System
Case Number:  24C160035%73

Title: Mitul R Patel Vs Mathew Chan
Case Type: Other Tort Filing Date: 06/15/2016
Case Status: Cloged/Inactive

Case Disposition: Judgment/Verdict Disposition Date: 07/22 /2016

Plaintift/ Petittoner Information

(Fach PRaintifi7Petitioner is displayed below)
Party Type: PlainH#f Party No.: 1
Name: Patel, MItulR

tess; 276 Peachiree Pkwy ’
Clty: Suwanee Swate: GA  Zip Code! 30024
fe

g e

pefendant/Respondent Inforimation

(Each Defendant/Respondent is displayed below)
Party Type: Defendant Party No.: 1
Name: Chan, Mathew

Addiess: 400 E, Pratt St
Clty: Baltimore State: MD Zip Code: 21202
i

Document Tracking

(Each Document listed. Dacumnents are llsted in Document No./Sequence No. order)
Doc Nao./Seg.His 1/0
File Date! 08/15/2016 FEntered Date: 06/16/2016 Decision:
Party Type: arty No.: 1
Document Name: Complaint

Doc No./Sen=No.: 2/0

File Date! 06/15/2016 tered Date: 06/316/2016 Declslon: Granted
Party Type: Plaintiff Party No.: 1

Document Name: Consent Motion for Injunction and final Judgmeant

Doc No./Seq No.: 2/1
Rle Date: Q7/26/2016 Entered Date; 07/26/2016 Decision:
Document Name: Order of Granting Consent Motion for Injunction and Final Judgment

Do No./Seq No.: 2
File Date:
Documeant Na

red Date: 07/26/2016 Decision;

This is an electronic case racord. Full case Information cannot be made available either because of legal restrictions
on access to case records found In Maryfand rules 16-1001 through 16-1011, or because of the practical difficulties
inherent in reducing a case record into an electronic format.

EXHIBIT K

- hitp://casesearch.courte state.md.us/cascsearch/inquiryDetail jis?caseld...
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MARYLAND CIRCUIT COURT

BALTIMORE CITY
MITUL R. PATEL, |
Plaintiff, ' - vo. 4 -LLGO035 73
.« VS... . % a % H = - ~ - . - TG
MATHEW CHAN,
Defendants.

For his claims for relief against Defendant, Plaintiff Mitul R. Patel
(“Plaintiff") alleges as follows: :

PARTIES, JURISDICTION AND VENUE

1. Plaintiff maintain@sidence in Gwinnett Comt@

2. Defendant Mathew Chan (“Defendant”) maintaing a primary residence

@ltimow County, Maryland.

3. Defendant’s actions, upon which the allegations in this Complaint are based,

. were performed in this judic@
4,

Therefore, upon information and belief, jurisdiction and venue are proper

in this Courr.

COUNTTY
DEFAMATION

EXHIBIT Lv
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5. On 10/01/2015, Defendant posted false and defamatory statements on the

internet at the following web address’s: hitp://www.healthgrades.com/dentist/dr-

mitul-patel-3kvwh , https://aww. ratemds.com/doctor-ratings/2637312/Dr-

MITUL%2BR.-PATEL-SUWANEE-GA_him! » hitp/fwww.kudzy.com/m/

| DrMityl-PatelDDS-30366893 | http://www.velp.cony/biz/family-and-cosmetic-

dental-care-sywanee-2 |, https://www.doctor—oogLe.com/S84293-suwanee-

dr-mitul-patel. (the “Defamation™).

6. The Defamation was made by Defendant about and concerning Plaintiff,

7. Without privilege, Defendant communicated the Defamation to third parties
through the Internet to world at large, without limitation,

8. The Defamation made by Defendant impeaches. the honesty, integrity and
reputation of Plaintiff by implying that Plaintiff is involved in a fraudulent
scheme.

9. The Defamation is and would be highly offensive to a reasonable person. -
10.The Defamation is and will continte to cause harm to Plaintiff’s reputation

unless it is restrajned and enjoined.

(S )
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Dated, so respectfully, this § day of February, 2016

Miful R Patet™

— o« m = = ' 76ea;:heéPk.'
Suwanee, GA 3002

Pra Per Plaintify
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MARYLAND CIRCUIT COURT
BALTIMORE CITY :
MITUL R. PATEL, ]
Plaintiff, ' No. _974“0/ é&@é‘ ) /73 '
o - d e v o
MATHEW CHAN, e =
Py -]
Defendants, & =& 4
~? - IR
Lases 4~Co-(ia573
O Filbo e
: s .
ONSEN TION RIFNaw {,a:; s
FOR INJUINCTION AND FINAL JUDGMENT $20. 60
: Appaar Fpe
The parties respectfully request thai the Court enter the propo

spdorder syb. o0 D0
T $55, 0
e ATPAE the potries tiave settled this matter, Defendatlis upable $183.00
Reteirt 320140001492
1o remove the defamatory statements he posted about Plaintiff on ngi@‘e*ﬁ}mg é;gg7
06715716 "4

1908
10 suppress the defamation
is 10 submit a court order 10 Google and the ather web sites,

cause of the website’s policies. As result, the only way
Therefore, the Parties respectfully request that the Cour enter the proposed
Order submitted herewith anid grant such oth

er and further relief as the Court finds
reasonable and necessary. '
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Dated, so respectfully, this 8 day of February, 2016

: 23
%{/’;Zé‘; A i

Mitul R, Patel
276 Peachtree Pkwy,
Suwanee, 24

Pro Per Plaintiff

yChan

Mathew Chan

E. Pratt St,
Baltimore, MD 21202

Pro Per Defendant

9
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.MARYLAND CIRCUIT COURT
_ BALTIMORE CITY
MITUL R. PATEL,
Plaintiff, : No. 24-C-{(-083713
MATHEW CHAN,
Defendants.
IN. TI( NDF

The parties having filed a Consent Motion for Injunction and Final
Judgment, and therefore, good cause appearing,

IT1S HEREBY ORDERED, ADJUDGED AND DECREED as follows:

I, The Court finds that Defendant Mathew Chan (*Defendant”) posted

false and defamatory statements about Plaintiff Mitul R. Patel {*Plaintiff™)

on the following webpage(s): http:/iwww. healihgrades com/dentist/dr-miwl-

patel-3kvwh , htips://www.ratemds com/doctor-ratings/2637312/Dr-MITUL

%2BR.-PATEL-SUWANEE-GAhtmi , htp//www.kudzu.com/nv/DrMitul-

PatelDDS-30366893 , hirpifiwww.velp.c

carg-suwanee-2 , htips:/www.doctor-ooels.com/S84793-suwanee-dentist-dr-
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mitul-patel , hitps://www.doctor-ooule.com/584293-suwance-dentist-dr

_u_t,t_ﬂ_-ga_tg _(the “Defamauon”)

2. The Defamation is not otherwxse protected by the I-‘xrst Amcndment .

3. Defendant shall remove the Defamation.

4. ' If the Defendant cannot remove the Defamation from the Internet, the
Plaintiff shall submit this Order to Healthgrades.com, Ratemds.com,
kudzu.com, Yelp.com, doctor-oogle.com; or a;my other Internet search engine
5o that the comment can be removed from their web page iaursuant 1o their
existing policies concerning de-indexing of defamatory material.

5. Upon entry of this Order, this matter shall be closed.

22”4 dp-f {".)UL‘A/)ZQIQ’-
DATED this 8-day-of February-2016.
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Mathew Chan
OO0 E. Pratt St. -
- Baltimore, MD 21202
Pro Per Defendant

s Aor

Mitu} R. Patel
76 Peachtree Pkwy.
- Suwanee, GA 30024

Pro Per Plainliff -

c it -

40007/0008

TS 73



@4 | @1 | 91 FRNE.

runcml‘tv Yelpfiiess | tonoiwiedge

&4

Mitul Patet actlvelyadVertnses through home mailers. hisTntroductary. $95-exam, %-Ray. &
cleamng program. His home fiyer advertising program is very pe;srstem 2ndopgoing. We
Fave been: get‘cmgthemfor whatsaems like months. Onewould thinkhe would have all tha
‘bysiness he could Handie using this $29introductory program. 1t sounds great on peper:
Uanrtunateﬂy. [ knowwhy:he 2dvertises so muth. it¥s takeepgsteady stream of prospetts
coming infs hisofice, He and His. cﬁcemanuger {which they doa't disclaséas. Hiswife)
gctively serebn el prospects tofind out: Ifyou hevedny negetive propersrtle. towards .
denyists. Theyhaves paranoid streakabout | them r-gardmg this. Patel isupbeatand -
cheerfulzt ﬁrstmeet’ng:snd does hfsbestto putyouin @ similer stete: Howcve,r, i youdon't
respond.in i r(d,‘ha begames suspicibus and insultad by t. la my &ise, | told. hiithata
coupleof denta! byga emftsoven the years had told me soriig inside trade secreLs that somn
hyg.ems’fs are pressureéto upsell sdditional prodst dnd services for commissions sswil
gssomep'octioesshuttmgdo‘m neces};xt‘atmg metofindsnewdentist.
Upsnli'ng is part of miost bus sinesses, 0. thatin itseli isnota ceime: Hawever, Patel Is IIPe 2
cobra waiting 10 strike. Hewantsfo primeand-groom yali for the evitsbleupsell 2nd| rfyou
area bit cautivustike am who prefers‘to devélop's relationship before agreeing to all 56148
sEdental procegures, hewon't ikeit, Forine, }waried the: $¢9-deaning 0 seeTiowit wert
fdfbengafrom there.Iviont Jet anrone badger e Into 28ditignal servicesuritiia set o
know thedental practice: first.
Patel- revealsh!s truR colors bystating that *| am fiet & gocd fit* for WS practice. Whivzm £
jola good At? Becausel am notjumplng for jeiy in. gétting myteeth cleaned? Becatise tam .
not; prepa?‘ed tospeno i‘u'xdreés of'dollars mzddmonal ‘serviceswitholit nrstéstabhs‘ﬂng -4
relationship? Because l am not ifimediately subseivigst snd obedient ko his “sipcior
:pres\z-;oe’ How hard vyqutd itd have beento hayes ryg:emstcome o fmy chair end- C(Eoﬂ \my
-te,etn Arst. thengo fromthere? e hadit done maly mmeswsthout ary drama, And'i it.
eoesw‘t requiretre prasenceefthe dentlst, only ﬁwhygnamst.
Buttn&gqtcha isthat youvert be? "rewsded withthe S99 c!eaniag‘nnless ‘Patel gets the
senseyol areopen and egrebeblet 40 his~*gdvice” {salespizch} for morawork:| Sigo'tknow
anything sbout. Him intil1 #tarted reading same onlina complaints 2baut filn. 1 also
discovenzd on theGeorgia Beardof Dentlstrywhere hewesoundiengagingin
(.nurq‘eis:onat aonducrm 2008, Hewss guton prbation unt«! 2010:Four years laten he
now appearsto engega bt and switck" Yactics {6 mention unseemlyscreenlt\g tatics.
inahiy case, afterhe seid > wasd't 4 §ood it i kneW hewarted mé toieave, And i 168t
peacefully without seiy drama simply stnned ot the experiente. Under normel
circomstances, Lwould' norrﬁat y{ustiet it gobut something bugged me aboutﬂ:\& mmdénz
which lead mé to'checking g his prafessional backgreund, Na eed to take Ay word fori just
8o tothe Georgia Board of Derfistny wiebsite andlosk hirm up. You will: finde zlegs
reprimand.
AL:35, Patelis 2 yoiing dentistwhosstill peeds t6.msture end groviup. Hfs need o feedhis
egoand status is going to hurt iim unlesshe reigns it in. His2mbition.znd desperation to
genhratesales comesthrough ioud andclearto thcse whe have beenvaround the bFock..He
Fas s nice:statt and facilities. Teo bed he'is too xmmature and tarrishiesthe ax perience, -
'Engggmg n59% m*roduc%bry prograis is-fine 35 long sehe seasit throlgh, OtherWise, )
won'tbe. the onlyiperson stcusing him of *balfand swvitet” tactics.
Foradental practice that hassupposedly beenardufid for years, he sure deesdoalot of
:g,gressrve advertising and selling, 1 dont recomnmend him 2t all: Very untrustworthy.
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e Licensse Information
Name: Mitul Rajesh Patel

| 2627 Peachiree Parkway
. Suite 440
Suwanee GA 30024

. —~ Pimary Source License Information
Profession: Dentistry . LicensaNo:  DNO13153 - Llcense Status: Active
License Type:  Dentist agggﬁd By Application/Examination gf:;spe“

) ' Last Renewal y
lssue Date: 7/8/2005 Explrstion Date: 12/31/2017 11/4/2015

Date: -

- . Discipline information
- Public Board Orders «
If a pubiic board order exists, it may be listed below.
Public Board Order means that there is a public document concerning the licensee.
The existence of a public Board order does not necessarily mean the licenses Is currently under any type of
disciplinary action.

Please understand that the absence of a scanned order Jinked to this record does not necessarily

mean that no publlc actlons exst,

2008 0566 DNO13153 001
DN013153 3 COTERM

. Associated Licenses

P -

Relationshlip: Automatic

Prerequisite  atel, Prerequisite DNES000234

I Tommisaes Mitul Licenge: 002
Rajesh

Assoclation Explration Date;

Date:

Yols may close this window to return to your search resiits
Data cumenl as of: August 12, 2016 18:56:3
This website is to be used as a primary source verification for licenses issued by the Boards of Dentistry and

Pharmacy. Paper verifications are avallable for a fee, Please contact the Boards of Dentlstry and Pharmacy at
404-651-8000,
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FILED IN TH“I‘&)%EIOC%GIA

MAY 0 5 2008

cLerk Sreis COURT

APPLICATION TO REGISTER A BUSINESS TO BE CONDUCTED
UNDER TRADE NAME, PARTNERSHIP OR OTHERS

STATE OF GEORGIA

HRooow ~-ong

COUNTY OF FORSYTH
The undertigned does hareby cotify gt M o T SYNEMJ“/> P.c.
. conducting a business os_ ~[FAMILY  of~ -
COSMETIC  DENTAL CME pseciyer | SOWANEES
County of Farsyth in tho State of Georgle, under the nameof __ CAMILY & ¢ osvETIC
DENTAL  opRE aud that the naturs of the business s ___DWENTAL PRALTCE

mdﬂmﬁxcnmmﬂaddmwoftbcpumﬁmurwmhfpaowﬁngmdwqinxnnwdmdcwbmmeum
M & T Syeed&Y . p.C.

ORA __ Famiy L éng__«f—?‘(c NENTAL CAREC

_——TCE PEATECE  PARKWAY , SUTE G§o

SOEE |, G Zoodt =g

Submwmnd:wm;: to betbre e W
i i SﬂO Signature ~ Title
it PrTEL.

Print Neme

Address

Phone Numnber

2,8

et
Note:  The Act raquired’ tﬁmu&focbc published 0ace & week for two Weeks in the paper 1 which the Sheri#f's
Advertisements aro printed. This peper {a ‘Thy Farsyth Coanty New,

Alsg, upon changs of ownership,  rew and amended registration be fied, (GA Laws 1981, p 872)
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Has GA Dentist Board Compfaint for Unprof. Conduct b =
it Prtel'actively advertises tvough homa mallers his introductory "5399 exaim, X842y, &

cleanlng™progeam. tfs home fiyer adveaising program is very prrsisient and ongolng. It sounds
gmat“nn}ap'gnUnf oiunately,Jmoty why he adverises so k. it is10 keap a steady steeam of
unknowing prospicts coming imo Yis oifice. He wrsd his "office mapages” {which they son't
dleclose s hié wile) actively screcni thelrprospects 1o find ot il you have'sny negative
propensities wowaids. dentists. They bove 3 parahoid streak sbougtieny (egarding this, Patel is Jike
a cobre waitting (o sifike to upsell you. However, | am Soieont vina prefers Yo developa
telauonstip before agreeingo 2|l sons of dental grocedures. it seams o me he engages in “Bak
and switati” tactics, Becausp of fy, swange expajence with him, 1Jooked up.his history with thz
GA Bodrd of Dentlsiry He'was found engaging in uhprofessional conduct in2008, 1 can’t say Twas
surprised. Golookii up yourself: He jerked me arotind, wastad my time, & bt sleazy, andhes a-
sarfous'chip o his shoulder, Very insecure, young dentist. Find someone mare established 4no
mature, I-endedup fillng 3 complaint agaidst him for engaging in “bsit & syiteh” with me. His stoff”
and wife ate nice butheis s bie snaky &'aggressive about the upsell, Beware,
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814018 400EPraly ;- Innar Harbor Center, Balftnore, MD 21202-3116—FPro, detalis on Showcase.com

@ ~Inner H@ Powered by SHOWGASE.COM

Baltimore, MD 21202-3116 - CBD Baltimore Submarket

Jr-"'_'_’vﬁ-”\\
PropertyType: Gk P SRR ;

Sub Type: =
Status: Existing
Year Built: 1982
tories: (il
Typical Floor: 305 SF
Building Size: 183,768 SF
Smallest Space: 100 SF
Largest Space: 5,000 SF
Total Space Avall: - 5,000 8F
Rent/SF/Y: Negotiable
Parking: Surface spaces @ $175.00/mo; 600
Covered spaces are svailable; Ratio
of 3/1,000 SF
"Amenities: Balcony, Banking, Bus Line, On Site
Management, Property Manager on
Site

Regus

Sara Parker
(877) 734-8795

Inner Harbor Center fealures an outstanding location, harbor views, a 1,300-car parking garage with
covered access to the main lobby, excellent floor plans, and an on-site property manager and
engineer.

Newly renovated building. New retall tenants include Shake Shack, Chic Fil A, Nalley Fresh, and
CVS.

Space Avallable:

Floor [ SF Avall [ Ren¥SF/Yr [ Occupancy [Lease Term | Space Use
8th 100 SF-5,000 SF Negotiable 30 Days Negotlable Office
EXHIBIT R
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Friday, August 19, 2016

Georgia Dentist Mitul Patel Takes Phony Litigation Scheme to New Extremes Trying to Suppress
Criticism

by Paul Alan Levy

‘At a time when the California Supreme Court i$ deciding whethe nt diseretioria iew of the decision of the California Court of
Appeal in Hassell v, Bird, which held that Yelp conld be required to comply with a default judgruent holding that a posted review ofa
Californiz lawyer was false and defamatory, along comes a situation that erystallizes concerns about judicial willingness to impose such
orders on sites that host consumer content.

Matthew Chan, a resident of Colombus, Georgia, posted & sexies of reviews (for example, on Yelp) complaining that Mitul Patel, a
dentist in Suwanez, Georgia, had induced Chan to visit his office by advertising an inexpensive dental cleaning deal. However, Chan
reported that be was confronted with a hard piteh for additional, more expensive services, and Patel allegedly loat interest in providing
the cleaning when Chan was not agreeabdle to buying additional services. I am in no position to say whether Chan’s criticisms of Patel
are fair or accurate, but Patel’s sneaky response to the ctiticism, instead of just suing his detractor in the Georgia courts, tends to
suggest that Chan might well have reason to complain.

Background

Qver the past few years, businesses seeking to suppress custonmer etiticisms on review sites sach as Yelp have tried to devise a variety of
ways to insilate themselves from fair commentary; this blog has covered such devises as pop-disparagement clauses, copyright
assigmment agreements, TRO's cbtained from compliant Iocal judges against distant defendants, ex parte proceedings, and plain old
SLAPP suits, Inseveral cases, we have come to the aid of review siteg asserting their section 230 immunity from liability or suit based
on content posted their sites by consumers, even when the plaintiff has obtained a default judgment commanding removal of allegedly
defamatory reviews. We have argued that hosting sites are often skeptice] about whether such jndgments reflect a sound neutral
determination that the review was false, and properly consider the possibility that the judgement reflects no more than a consumer
Jdefendant's lack of resources for defending his or her eriticism.

This spring Techdirt reported on a pair of California lawyers who developed a specialty. of obtaining bogus judgments in & rural state
court against postings on Pissed Consumer, not for the purpose of compelling that site to remove critical material (it flaunts its policy of
not complying with orders divected to its users), but rather in the hope of persnading Google removed certain URL's from its search
listings. The result of this report, 1 believe, was to make Google more cautious in responding to orders agamst reviews posted by the
users of interactive web sites

The apdacity of the recent litigation pursued pro se by Dr, Pate] against Chan rivals the shenanigans reported by Techdirt, and the sad
fact is that Patel was able to play on the credulity both of a judge and of some web site hosts to get some of the criticisms taken down, at
least initially,

Mitual Patel’s Response to Maithew Chan’s Criticisms

Tn addition to posting his reviews of Mitul Pate] on Yelp, Chan posted on RateMDs, kudzu.com and Healthgrades.com about his
ungatisfactory experiences with Dr. Patel. Chan’s is but one of a number of negative reviews directed at Patel on these vanious sites, but
Patel apparently took particular nmbrage at this one: he filed a prose libel action claiming, in Lighly conclusory terms, that the reviews
were false and defamatory, But instead of suing Chan in Georgia, Patel filed in the cirenit court for the eity of Baltimore, Maryland, a
court that wowld ordinarily have no personal jurisdiction over a Georgia consumer sued for eriticizing a Georgia dentist. Patel jostified
sning thers by identifying “Mathew Chan" as the defendant ~ note that the spelling of the given name is slightly different — and alleging

EXHIBIT S
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Georgia Dentist Mitul Patel Takes Phony Litigatian Scheme to New Ext... http’f/l;ubcit.typcpad._cnm/clpblaglzo16/08/gc:orgia~dcnﬁst-mitul-patel-ta_

that this Mathew Chan “maintains 2 primary residence locsted in Baltimore, Maryland.”

1 tried to reach Patel to ask for his explanation of what and where he filed. Iwanted to find out why he believed (if he really believed)
that someone supposedly living in Baltimore, with a shghtly different ﬁrst name, was hJ.s forrer patient from Geprgia? The fact that the
both the online docket for the case, and the “consen forinj nt” bearing a signature for “Mathew Chan,”
list his address as 400 Rast Pratt St. in Baltimore implies to me that this is a case of deliberate fraud, because so far as I have been able
to determine, 400 Eqngt Pratt Sireet is a downtown building that contains only offices, retail estabhshments and restanmnts, but no
residences, Patel never responded to my inquiries.

The Judement declares that reviews posted on five separate web sites are false and defamatory, and orders the “Defendant” to remove
them. But at the same time, the judgment anticipates that the defendant might not remove the reviews; it directs Patel to submit the
order to the five hosting web sites as well as to "any other Internet search eogine” so that the comment can be remeved “from their web
page pursuant to their existing policies concerning the delisting of defamatory material.” A state trial jodge named Philip Senan
Jackson duly signed the consent order,

How the Hosting Companies Responded

It was ouly at this point that the real Matthew Chan ~ thé actual author of the negative reviews ~ leamned of the proceedings, when Yelp
notified him of the receipt of the court order and indicated that it would take his review down absent a persuasive response. ‘But after
Chan explained to Yelp how the order had been frandulently procured, Yelp has decided to leave the review posted.

Yelp's tesponse to receipt of the court order was more responsible than some of the other sites where Chan had posted his concerns.
Both HealthGrades.com and Kudzo.com apparently received the order and removed the review without the courtesy of any notice to
Chan, Thave been in touch with representatives of both review sites, HealthGrades’ response was somewhat contradictory: first I was
told that the company had simply complied with the terms of the court’s order, but then its representative claimed that the order was
unrelated to the removal of Chan’s review. Kudxu's representatives tell me that they are investigating the situation. (RateMDs pever
removed Chaxn's review; my effort to reach its new owners has not yet sncceeded),

Under gection 230, the hosts of consumer comment have every right 1o make their own policies about how to respond when there are
judicial proceedings over their users reviews, If suit against theuser Is successful, they are entitled to leave the reviews posted; they can
empower the nsers to decide whether the reviews remain online; or they can effect the removal unilaterally, Butyou would think that
the responsible host would, at the very least, notify a usey when it is considering whether to remove that user’s review, and give the user
a chance 10 respond. That neither HealthGrades nor Kudzu gave notice to Chan before taking down his review does not speak well of
them. We can still hope that they reverse their knee-jerk removal decisions now they have have been t0ld about how that they were
victimized by this sort of maneuveriug, thus showing then- commitment to the consumers whose reviews they solicit and to presenting a
fair halance of reviews to all consumers.

Although1 place most of the blame for this situation on Patel's apparent dishonesty, and on some review sites' pusillanimous response,
it seems to me that Judge Jackson should have been more careful. To be sure, he was presentad with what purported to be & consent
order, signed by both sides. But because the order he was being asked to sign called for removal by third party hosting sites (although,
strictly spsaking, it does not order them to effect removal), he should should have 1aken care 1o ensure that they had notice before he
issued the order. And the identification of a downtown office building as the address of the Georgia consumer who was being sued for
criticizing a Georgia dentist should have alerted him to inquire fusther.

Posted‘ by Pau] Levy on Friday, August 19, 2016 at 11:15 AM | Permalink

The signatures of Patel and "Chan™ on the consent order look remarkably similar.
Posted by: MrBill | Piday, Augnst 19, 2016 at 12:07 PM
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Tuesday, August 23, 2016 -
Georgia Dentist Mitul Patel Acknowledges That “Consent Order” Was a Fraud, but
Claims He is the Real Victim

A few days ago I wrote here about a lawsuit and consent order that were filed in Baltimore, Maryland, determining thata
series of criticisms posted against Georgia dentist Mitul Patel by Matthew Chan, ene of his patients in Georgla, were false
and defamatory, and commanding their removal from the web and from search engine listings,

Over the weekend I got a call from Patel’s lawyer insisting on a retraction of that blog post; he followed up with g demand
Jetter. Patel’s counsel, a lawyer whose blog suggests that he specializes in representing dentists, admits that thé lawsuit
was a fraudulent proceeding, while insisting that it was his client that is the main victim of the fraud, becanse Patel never
authorized the Jawsuit, had nothing to do with it, did not even know about the suit until I published my blog article, and
yet hag had his reputation affected by the fact that Patel’s name s on the complaint as plaintiff, Patel’s lawyer promises
that his client intends to seek damages from the person or company that filed the proceeding, as well as pursning the
possibility that the filing was a crime.

Patel's lawyer demanded that I publish his demand letter here, which I am happy to do, and T share the desire to identify
the miscreant that filed this lawsuit. But I find some of Patel’s claims of innocence to be suspect. My response to Patel's
demand Jetter identifies multiple reasons to question the veracity of Patel's claim that he knew nothing about. the Jawsuit
before I published my article on Friday. Most important, Yelp received emails from one of Patel’s confirmed email
addresses, seeking to take advantage of the existence of the consent orderto get Chan's review taken down, Unless the
emai address was spoofed, this certainly suggests that even if Patel was not involved in obtaining the fraudulent order, he
had no compunction about taking advantage of that order. I will be waiting to hear from Patel's counsel whether Patel
disavows these emails and claims that his email address was spoofed.

My letter raises the possibility that perhaps Patel retained a reputation management outfit to perform SEO miracles on
Patel’s behalf, and that such a company might have perpetrated this frand in pursuit of that assignment, while giving Patel
denisbility by not burdening him with knowledge of the gordid details. In a subsequent conversation, Patel’s Jawyer
adumitted to me that Patel did hire such a company, but he refused to identify it, saying that he needed to pursue further
investigation about who it is that is responsible for the fraudulent Maryland filings. '

Stay tuned.
Posted by Panl Levy on Tuesday, August 23, 2016 at 01:35 PM | Permalink

Comments
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1f he gave the SEO scum access to his email account, ke could have no knowledge of the email, yet his account would not be spoofed.
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Thursday, August 25, 2016
Kudzu.com has restored review of Mitul Patel

When I first posted about the bogus conrt order compelling the removal of Matthew Chan's reviews of Mitul Patel from
five web sites, I criticized Kudzu.com for removing the version of the review that was posted there without giving any

~ notice to Chan, and called on that web site to reconsider its decision. I was informed last night that the company hag

reconsidered the removal, which it claims was for a terms of service violation which, in retrospect, the company has
decided was not committed; hence the company has restored the review, which can now be seen here,

Posted by Paul Levy on Thursday, August 25, 2016 at 08:34 AM | Perroalink

Comments

7

Icommend and thank Kudzu for the restoration of my review, I am impressed with their response as they did not have any obligation to
do s0. I also cornmend and thank Kudzu for restoring ANOTHER FOUR consumer reviews that I did not sea two weeks ago. It would
appear that my review of Mitul Patel was not the only one taken down and they reconsidered the takedown of those reviews also,

It appears that someone complained to Kndzu to take down the other four reviews that have now re-appeared. It would be interesting to
kmow if a similar illicitly-obtained court order was used in those instances,

And by the looks of the Janguage used in those restored reviews of Mitul Patel, there does seern to be & similar pattern of complaints
emerging, [ can see why someone might not have wanted online visitors to see or read them. They use plain language and certainly
speak for themselves,

Matthew Chan
Posted by: Matthew Chan | Friday, Avgust 26, 2016 at 02:42 AM

Verify your Comment

Previewing your Comment

Posted by: |

Thls is only a prev1ew Your comment has not yet been posted.

3 S l %é 1 z .
l.‘r-h.!

Your comment could not be posted. Error type:

Your comment has been saved. Comments are moderated and will not appear until approved by the author, Post another
comment

The letters and numbers you entered did not match the image. Please try again,

As a final step before posting your comment, enter the letters and numbers you see in the image below. This prevents
automated programs from posting comments.

Having trouble reading this image? View an alternate,
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suspicious strategy in alleged online libel cases? [UPDATE: Ostensible... hitps:/wwiw.washingtongost.com/news/volokh-conspiracy/wp/2016/08/1...
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The Volokh Conspiracy | Opinion

A suspicious strategy in alleged
online libel cases? [UPDATE:
Ostensible plaintifl now says
case was filed without his
knowledge or permlssmn]

v o bt A A o e a8 P S VY e A e v 4 4 s

By Eugene Volokh August 19

UPDATE: The ostensible plainiiff now says case was filed (and the $185 filing fee paid) without his knowledge or permission; see this post
wag for more.

Paul Alan Levy (Public Citizen) has a post about a business irying to suppress consumer eriticism in an unusual way:

Matthew Chan, a resident of Columbus, Georgia, posted a geries of reviews (for example, on Yelp) cormplaining that
Mitul Patel, a dentist in Suwannee, Georgia, had induced Chan to visit his office by advertising an inexpensive dentsl
cleaning deal. However, Chan reported that he was confronted with a hard pitch for additional, more expexsive
services, and Patel allegedly lost interest in providing the cleaning when Chan was not agreeable to buying additional
services. I am {n no position to say whether Chan’s criticisme of Patel are fair or accurate, but Patel’s sneaky response to
the criticism, instead of just suing his detractor in the Georgia courts, tends to suggest that Chan might well have

reason to complain....

[Jnstead of suing Chan in Georgia, Patel filed in the circuit court for the city of Baltimare, Maryland, a court that wonld
ordinarily have no personal jurisdiction overa Georgia consumer sued for criticizing a Georgla dentist, Pate] justified
suing there by dentifying “Mathew Chan” as the defendant — note that the spelling of the given name is slxghﬂy
different — and alleging that this Mathew Chan “maintains a primary residence located in Baltimore, Maryland %

Patel accompanied his complaint with a document asserting that he and Mathew Chan both settied the case, and agreed to 2 proposed
consent order ramoving the documents, and Baltimore Judge Philip Senan Jackson signed the order

Levy goes on:

Y tried to reach Patel to ask for his explanation of what and where he filed. I wanted to find out why he believed (if he
really believed) that someone supposedly living in Baltimore, with a slightly different first name, was his former patient

EXHIBIT T
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suspicious strategy in alleged online libel cases2 (UPDATE; Ostensible... https://www,washingtoaoost.com/news/volokh-conspiracy/wp/2016/08/1...

The judgment declares that reviews posted on five separate web sites are false and aera'.mamry, and orders the
“Nefendant™ to remove them, But at the same time, the judgment anticipates that the defendant zﬁight not remove the
reviews: it directs Pate] to submit the order to the five hosting web sites as well a5 to “any other Internet search engine™
so that the comment can be removed “from their web page pursuant to their existing policies concerning the delisting of
defamatory material.” ...

It was only at this point that the real Matthew Chan — the actual author of the negative reviews — learned of the
proceedings, when Yelp notified him of the receipt of the court order and indicated that it would take his review down

absent a persuasive response.

And it tomed out that Matthew Chan had some experience with attempts to restrict speech online — he was the successful defendant in the
Chan v. Ellis Georgia Supreme Court case, which Tblogged about (and which I co-argued as counsel for amiei). Chan wasn’t going to take .
this lying down, $o he tracked down the Baltimore court documents, and explained to Yelp that, though the posts were his, the court order
wasn't issued against him. ' '

To Yelp's credir, Yelp listened to Chan’s explanation of what had })appened, and left the review posted. Indeed, Patel's Yelp page has a
prominent note on it from Yelp saying, '

Consumer Alert: Questionable Legal Threats

This business may be trying to abuse the legal system in an effort to stifle free speech, including issving questionable
legal threats against reviewers, As s reminder, reviewers who share their experiences have a First Amendment right to
express their opinions on Yelp.

Levy notes that HealthGrades.com and Kudzv.com apparently took down the review without even letting the resl Chan know about it, and
opines (paragraph breaks added): '

Under [the federal statute 47 U.5.C. § 230}, the hosts of consumer comment have every right to make thair own policies
about bow to respond when there are judicial proceedings over their users reviews. 1f suit against the user is successful,
they are entitled to leave the reviews posted; they can empower the users to decide whether the reviews remain online;

4

or they can effect the removal unilaterally.
But you would think that the responsible host would, at the very Jeast, notify a user when it is considering whether to
remave that user’s review, and give the user a chance to respond, That neither HealthGrades nor Kudzu gave notice to
Chan before taking down his review does ot speak well of them, We can still hope that they reverse their knee-jerk
removal decisions nowthey have have been told about how that they were vietimized by this sort of maneuvering, thus
showlng their comnitment to the consumers whose reviews they solicit and to presenting a fair balance of reviews to all
CONSUmers.

UPDATE: Michael Smith, who has helped e on many cases, writes:

frib bt b v

As a free-speech enthusiast, I'm appalled.

As a Mike Smith however, I see potential for nearly unlimited business offering my services as a collusive Maryland
defendant..., ;5
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Georgia dentist claims libel
lawsuit was filed without his
knowledge (though in his name)
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By Eugena Volokh August24

Last week, I blogged about a suspicious-looking strategy in an online libel case: Matthew Chan (a Georgia resident) posted on Yelp (and on
some other sites) a negative review of Mitul Patel, 2 Suwanee, Ga., dentist. Chan next heard about the matter when Yélp forwarded to him a
takedown request, which was accompanied by a Baltimore court order in a case titled “Mitul Patel v. Mathew Chan,” with the “Mathew
Chan” listed as a Baltimore resident (though the order required the takedown of posts that were written by Matthew Chan of Georgia). A
libel lawsuit had been filed in Baltimore trial court, together with a purported agreement from Patel and the Baltimore Chan to have the case
be settled with a takedown injunction — and without serving the Georgia Matthew Chan.

Now there’s a new twist: Patel’s lawyer, Stuart J. Oberman, is stating that “Dr. Pate! had no knowledge whatsoever regarding the lawsuit that
was filed in the Margland Clrcuit Court” until the story ebout this was broken last week by Paul Alan Levy (Public Citizen). “Dr. Patel never
signed the Cornplaint, and never authorized any individual or company to file the Complaint on his behalf... Furthermore, Dr. Patel never

signed the Consent Motion for Injunction and Final Judgment,” Instead, he argues, someons “apparently forged Dr. Patel's signature to the
Complaint 2nd Consent Motion,” “for some unknown reason.” You can see Oberman's letter to Levy and Levy's responde, as well as Levy'’s

follow-up post on the matter,

Yet who would engage in such a forgery? It cost $185 to filea complaint in Maryland trial court; someone bad to have a motive to pay that. (I
am told that the clerk's office said the fee was paid in cash)) Oberman said, in an e-1aail responding to my query, that “Dr. Patel did hire a
reputation manegement company, and we are in the process of determining whether they were jpvolved in filing the Maryland lawsuit.
Based upon our investigation, the owner of the reputation management company may have or previously had some connection with the

Baltimore area.” But Oberman dedlined to give the name of the company.

Also, Levy reports that Yelp informed him that the messages to Yelp had come from someone using an address that Patel had apparently
used before, I asked Oberman about that but didn't zet an answer,

Eugene Volokh teaches free speech law, religious freedom law, church-state relations law, a First
Amendment Amicus Brief Clinic, and tort law, &t UCLA School of Law, where he has also often taught
copyright law, criminal law, and a seminar on firearms regulation policy. ¥ Follow @volokhc
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Bogus Defamation Lawsuit With Fake Defendant Results In

Negative Reviews Of Dentist Being Taken Down
from the yet-another-abuse-of-the-legal-system dept

Earlier this year, complaint site Pissed Consumet noticed a disturbing new trend in the dark art of
reputation management: unnamed rep management firms were using a couple of lawyers to run
bogus defamation lawsuits through a local court to obtain court orders demanding the removal of
"defamatory” reviews.

Ad

E
What was unusual wasn't the tactic itself. Plenty of bogus defamation lawsuits have been filed *

over negative reviews. It's that these lawsuits were resolved so quickly, Within a few weeks of the i
initial filing, the lawsuit would be over. Each lawsuit improbably skipped the discovery process
necessary to uncover anonymous reviewers and proceeded straight to judgment with a (bogus)
confessional statement from each “reviewer" handed in by the “defamed" entity's lawyer for the

judge's approval. Once these were rubber stamped by inattentive judges, the lawyers served

Google with court orders to delist the URLs.

To date, no one has uncovered the reputation management firm behind the bogus lawsuits. in each
case, the companies purporting to be represented by these lawyers were shells -- some registered
as businesses on the same day their lawsuits were filed,

It's one thing to do this sort of thing from behind the veil of quasi-anonymity afforded by the use of
shell companies. It's quite another to file a bogus lawsuit with an apparently forged signature (of
the supposed defamer) under your own name. But that's exactly what appears to have happened,
as detailed in this post by Public Citizen's Paul Alan Levy.

In addition to posting his reviews of Mitul Fatel on Yelp, [Matthew] Chan posted on
RateMDs, kudzu.com and Healthgrades,com about his unsatisfactory experiences
with Dr. Patel, Chan's is but one of a number of negative reviews directed at Patel
on these various sites, but Patel apparently taok particular umbrage at this one: he
filed a pro se libel action claiming, in highly conclusory terms, that the reviews
were false and defamatory.

it doesn't get much more conclusory than this filing [PDF], which runs only three pages -- with one
page containing nothing more than a date and a signature, The complaint lists the URLs of Chan's
reviews, says they're defamatory... and that's basically it. No part of the reviews are quoted as
evidence of defamation, The filing simply declares every review defamatory and demands an
injunction. But that's the Kind of detail you can omit when you know you're never going to have to 1,

confront the accused in court. ;
il
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[linstead of suing Chan in Georgia, Patel filed in the circuit court for the city of Baitimore,
Maryland, a court that would ordinarily have no personal jurisdiction over a Georgia consumer sued
for criticizing o Georgla dentist. Patel justified suing there by identifying “Mathew Chan” as the
defendant - note that the spelling of the given name is slightly différent - and alleging that this
Mathew Chan “mainteins a primary residence located in Baltimore, Maryland.”

There's a problem with both the defendant named and the brimary address. The name is misspelled, perhaps
deliberately so, The address Uisted in the complaint is completely bogus.

The fact that the both the onlinie docket for the case, and the “consent motion for injunction and
final judgment™ bearing a signature for “Mathew Chan,” list his address as 400 East Pratt St. in
Baltimore implies to me that this is a case of deliberate fraud, because so far as I have been able to
determine, 400 Fast Pratt Street is a downtown building that contains only offices, retail
establishments and restourants, but no residences.

Despite these deficiencles, the lawsuit made it past a judge because it contalned a supposed mea culpa from
"Mathew Chan" of “400 East Pratt Street” admitting to the defamatory postings. This motion with the bogus signature
and admission was approved by judge Philip S. Jackson, who also instructed "Mathew Chan" to issue notices to
search engines to delfst the URLs if removing the original reviews proved impossible.

The real Matthew Chan -- who posted the reviews -- had never heard of the lawsuit until after the fnjunction had
already been approved and served. Yelp notified him of the court order it had received, Chan, who still lives in
Georgla as far as he can tell, informed Yelp of the situation and the review site decided to refnstate his review.
Other sites, however, took the order at face value and removed the reviews. It appears Yelp was the only site to
reach out to Chan when presented with the court order -- something that doesn't exactly bode well for users of
other review sites. If sites protected by Section 230 are in this much of a hurry to remove content, they're really
not the best venues for consumers’ complaints.

Somewhat surprisingly, Levy recelved a response (of sorts) from Mitul Patel's [awyer. They claim this is the first
they've heard of the lawsuit filed in Patel's name targeting negative reviews of Patel's dentistry, This wasn't
delivered in a comment or statement, but rather in the form of a retraction demand [PDF}. The opening paragraphs
are inadvertently hilarious.

This letter is to advise you that | have been retained to represent Mitul Patel, DDS, regarding the
contents of your blog, dated Friday, August 19, 2016, entitled "Georgia Dentist Mitul Patel Takes
- Phany Litigation Scheme to New Extremes Trying to Suppress Criticism".

Based upon a review of your blog, which has unfortunately gone viral, please be advised that the
contents of your blog are grossly inaccurate, factually incorrect, and were obviously written for no
other purpose but to gain publicity for your blog, and to willfully damage the name and reputation
of Dr. Patel.

First, there's the pain of being Streisanded, embodied in the phrase “has unfortunately gone viral,” That's the sort of
thing that happens when negative reviews are mysteriously injunctioned into the cornfield. Then there's the stupid
accusation the Strefsanded hurl at those who expose questionable -- and possibly fraudulent -- behavior: that it was
motivated by a thirst for internet pofnts, The first statement is merely sad. The second s mostly just tiresome.

The retraction demand goes on to claim that this is the first Mitul Patel has heard of the lawsuit (filed in his name)
as well, While this would seem unlikely, Levy points out that a reputation management company could have created
plausible deniability by fiting a pro se lawsuit under Patel's name (its own kind of fraud) but withaut notifiying him
that this is how it poorly and illegally bandles its reputation-scrubbing duties. Unfortunately for Patel, whoever was
hired to do this has done further damage to the dentist's reputation while presumably charging him for making
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things better,

Levy, of course, will not be retracting the post. His response to the demand letter points out that it's rather curious
no disavowal was made until after the blog post “unfortunately went viral."

! was not persuaded, however, by your suggestion that I should *retract” the blog post or apologize
for it. After all, you acknowledge that much of what | had to say on the blog was true. But | also
have qualms about your assertion that, before my blog post was published, Patel had no knowledge
of the lawsult In Baltimore, for two reasons, First, in the course of investigating before | published
my article, ! obtained from Yelp coples of emails fromn Mitul Patel to Yelp, attoching the Baltimore
court order and asking ¢hat Chan's Yelp comments be deleted. | attach the copies of these emails.
Yelp has told me that Patel used [email address retracted], the same email address that [rest of
sentence retractéd]. Unless the email addresses were spoofed, those emails suggest that your client
knew about the court order and was trying to take advantage of it.

Moreaver, before | posted my article on the blag, 1 placed two telephone calls to Patel's dental clinic
to try to speak with him about the lawsuit; | told his receptionist why I was calling, In addition, on
Wednesday, August 17, | sent your client an email message mentioning his lawsuit against Chan and
spelling out my concerns. Although he did not call me back and did not reply-to the email, { trust he
saw the messages before | published my articte on Friday,

Levy goes on to point out that it seems strange someone or some company would pay a $165 filing fee to file a
bogus defamation lawsuit for Patel without ever informing him 1t was doing so. The only motivatioh possible would
be a shady reputation management campany engaging i shadler tactics because Patel's paying it more than it's
shelling out in filing fees. Levy has requested Patel provide him the name of anyone he's hired to do reputation
cleanup work or perform SEQ optimization on his behalf,

So, it's not just DMCA notices being abused to "protect’ dishonest entities' reputations, it's also the legal system,
where there's very littte competling lower level judges to spend a few minutes scrutinizing bare bones complaints
{and injunction motions) handed to them by shady plaintiffs.

To print the document, ctick the "Original Document” link to
open the original PDF. At this time it is not possible to print the
document with annotations.
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Victim Blaming? So The Dentist Claims

The twists and turns of internet intrigue provide a never-ending source of amusement and bewil-
derment. When | received a DMCA takedown notice from Carl David Ceder, the Texas Dipshit, he
denied knowing anything about it.

He has not yet exptained how this DMCA notice was sent (though he Insists he doesn't
even know what it is).

Who stole Carl Ceder's name, emall, shoes and license to usé his pic? Heh. Who believes his
bullshit is the real question.

But now, it appears to be an epidemic of people stealing other peaple’s identities to take legal ac-
tion in their name. From Paul Alan Levy at Public Citizen, the latest victim is dentist Mitul Patel,
who got nabbed going after Matthew Chan for leaving a Yelp review that said he pulled a bait and
switch on him:

Chan reported that he was confronted with a hard pitch for additional, more expensive ser-
vices, and Patel allegedly lost interest in providing the cleaning when Chan was not agree-
able to buying additional services. | am in no position to say whether Chan's criticisms of
Patel are fair or accurate, but Patel's sneaky response to the criticism, instead of just suing
his detractor in the Georgia courts; tends to-suggest that Chan might well have reason to
complain, '

According to court docs, Patel sued Chan in Maryland, claiming that he resided there rather than
Georgia, where both Patel and Chan reside, and then doubled down with a pretty remarkable fil-
ing, a consent motion purportedly signed by Chan with a Maryland address conceding defamation.
Except it wasn't Chan.

Now, Paul has received a demand letter asserting that not only wasn't it Chan, but it wasn't Mitul
Patel elther: '

Patel’s counsel, a lawyer whose blog suggests that he specializes in representing dentists,
admits that the lawsuit was a fraudulent proceeding, while insisting that it was his client that
is the main victim of the fraud, becatse Patel never authorized the lawsuit, had nothing to
do with it, did not even know about the suit until | published my blog article, and yet has had
his reputation affected by the fact that Patel's name is on the complaint as plaintiff. Patel’s
lawyer promises. that his client Intends to seek damages from the person or company that
filed the proceeding, as well as pursuing the possibility that the filing was a crime.

What sort of sick, twisted miscreant is running about the legal system filing lawsults against
Matthew Chan in the name of Mitul Patel over some unflattering online reviews? ‘

EXHIBIT V
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But | find some of Patel's claims of innocence to be suspect. My response to Patel’s de-
mand letter, identifies multiple reasons to question the veracity of Patel’s claim that he knew
nothing about the lawsuit before | published my article on Friday. Most important, Yelp re-
ceived emails from one of Patel’s confirmed email addresses, seeking to take advantage of
the existence of the consent order to get Chan’s review taken down. Unless the email ad-
dress was spoofed, this certainly suggests that even if Patel was not involved in oblaining
the fraudulent order, he had no compunction about taking advantage of that order. | will be
waiting to hear from Patel’'s counsel whether Patel disavows these emails and claims that
his email address was spoofed.

Is it possible that someone spoofed Patel's email? Well, sure. And there are space aliens living
amongst us as | type. But it falls to address the big question, why the hell would anyane else give
a damn about Patel’s bad reviews?

Actually, there is a (lkely answer, but it doesn't help -péople like Patel or the Texas Dipshit to look
any better.

My letter raises the possibility that perhaps Patel retained a reputation management outfit
to perform SEO miracles on Patel's behalf, and that such a company might have perpe-
trated this fraud in pursuit of that assignment, while giving Patel deniabllity by not burdening
him with knowledge of the sordid details. In a subsequent conversation, Patel's lawyer ad-
mitted to me that Patel did hire such a company, but he refused to identify It, saying that he
needed to pursue further investigation about who it is that is responsible for the fraudulent
Maryland filings.

So somebody who did something bad gets nailed for it on the internets and, listening to too much
talk radio, believes the advertisements that some reputation management company can make re-
ality disappear and create that fabulous internet persona that will make you filthy rich.

So they hire these highly-trained professionals, like Patrick Zarrelll, to do their bidding, fix their in-
ternet reputation, which is much easier than not sucking in the first place, and give them free rein
to do their voodoo.

Maybe they know in advance? Maybe they only learn afterward? Who knows. But they find out
that these fixers are engaged in conduct determined to invoke the Streisand Effect and take their
really bad, though hard-earned and well-deserved, internet reputations and turn them into a
steaming pile of dog poop In perpetuity.

When that happens, they claim they had nothing to do with it. They're the victims! How dare you
blame the victims. Seems totally legit. As if they aren't totally responsible for the fraud cornmitted
by the sleazeballs they hire to dig them out of the cesspool they created for themselves on the in-
ternet,

..................

Share this:
(B Print | Tweer { M Email |
This entry was pasted In UncateEorized on August 24, 2016 [http://blog.simplejustice.us/2016/08/24/victim-

blaming-sg-the-dentist-clalms/ by SHG.
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Marc J Randazza, CA Bar No. 269535
D. Gill Sperlein, CA Bar No, 172887
Alex J. Shepard, CA Bar No. 295058
RANDAZZA LEGAL GROUP, PLLC
4035 S. El Capitan Way

Las Vegas, NV 89147

Telephone: 702-420-2001

Facsimile: 305-437-7662
ecf@randazza.com

Attorney for Plaintiff,
Consumer Opinion Corp, LLC

Filed 10/21/16 Page 1 of 27

IN THE UNITED STATES DISTRICT COURT

NORTHERN DISTRICT

OF CALIFORNIA

SAN FRANCISCO DIVISION

CONSUMER OPINION LLC, a Nevada
limited liability company,

Plaintiff,
2

LCS, Inc., a Cdlifornia corporation;

HAIR SOLUTIONS, INC., a Cdlifornia
corporation;

ATLANTIC COAST MEDIA, LLC, a New
Jersey limited Iiobili‘r}/ company;

ADN, LLC, an entity of unknown origin;

DAN NEWLIN, an individual;

REPDEFENSE SOLUTIONS, INC.,
a Caiifornia corporation;

REPUTATIONDEFENDER, a Delaware
corporation;

MAJESTIC VACATIONS, LLC, an entity of
unknown origin;

BLUEGREEN CORPORATION, a Florida
corporation;

A&D INTERNATIONAL, LLC, a Cdlifornia
limited liability company:;

AGORA FINANCIAL, LLC, a Maryland
limited liability company;

COLLINS MATTOS, an individuat;

JOHN RADONICH, an individual;

NICHOLAS MOREAN, an individual;

DEMOIN STROMAN I, an individual;

ANGELICA LEBRON, an individual;

TARRA MARTIN, an individual;

MARK W. LAPHAM, ESQ., an individual;

OWEN T. MASCOTT, ESQ., an individual;

and DOE CORPORATIONS,

Defendants,

Case No.

COMPLAINT FOR:

1) UNLAWFUL, UNFAIR, AND
FRAUDULENT BUSINESS PRACTICE
UNDER CALIFORNIA BUSINESS
AND PROFESSIONS CODE
§ 17200;

2) CIVIL CONSPIRACY; and

3) ABUSE OF PROCESS.

DEMAND FOR JURY TRIAL

COMPLAINY
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INTRODUCTION

1. This case involves a creative solution to a common frustration for
many businesses, who do not like negative reviews that are published about them
on the Internet. However, removing consumer reviews from the Internet is o
difficult process given that they are protected by the First Amendment.

2. Nevada Corporate Headquarters, has gone to great lengths to
attempt to suppress consumer reviews in the past. It has filed at least one SLAPPY
suit in Nevada seeking injunctive relief to censor those negative reviews. In thal
case, Nevada Corporate Headquarters suffered a resounding loss when they
were hit with an anti-SLAPP order. (See Referee's Findings of Fact, Nevadd
Corporafe Headquarters, Inc. v. Opinion Corp., Justice Court, Las Vegas
Township, Case No. 13-A-003332 (Jan. 22, 2014}, attached hereto as Exhibit 1.)
They also lost at summary judgment in a SLAPP-back suit. That action resulted in
a significant judgment for attorney fees and costs. (See Order, Opinion Corp. v.
Nevada Corporate Headquarters, Inc., Eighth Judicial District Court for Clark
County, Nevada, Case No. A-14-698267-C (December 11, 2014), attached hereta
as Exhibit 2.)

3. Undaunted by these set-backs, Nevada Corporate Headquarters
has now conspired with other companies and individuals to create a scam
whereby they suppress negative reviews from the Internet, while evading any First
Amendment or due process considerations. This scam also allows them to avoid

the risk of another anti-SLAPP attorney fee award.

1 SLAPP is an acronym for Strategic Litigation Against Public Participation and
refers to lawsuits designed specifically to quell speech.

-2
COMPLAINT
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4, Several other businesses and professionals who have been ths
subject of negative reviews online have also employed the same frauduleni
machinery as Nevada Corporate Headquarters, as a means of removing this
content while evading detection and liability.

S. The scam is not all that complicated. Google will remove search
engine results from its well-known search engine if it is provided with a court ordef
determining that the information is indeed defamatory.

6. However, when Nevada Corporate Headqguarters sued consumer

review websites in the past, it was severely disappointed. (See Exhibits 1 & 2.}

Therefore, they needed to concoct a new censorship scam. So they used g
stooge plaintiff, ZCS Inc. ("ZCS"), to sue a stooge defendant, Collins Mattos
{"Mattos").

7. Defendant Doe Corporations, so called “reputation managemen
companies," conceived and organized the scam as an alternative way tg
remove negative posts in lieu of undergoing an adversarial proceeding. Severa
other businesses and professionals have contacted these “reputation
management companies,” which have used similar schemes to remove negative
consumer reviews about them.

8. The other conspirators engaged o'rfornéys Mark W. Lapham
{("Lapham") and Owen T. Mascott ("Mascoit”) to file sham lawsuits either by the
subjects of the negative reviews or by corporations that had no interest in the
allegedly defamatory statements, against a defendant who most certainly was
not the party that published the allegedly defamatory statements, and the parties
immediately stipulated fo ajudgment of injunctive relief, so the conspirators could
provide the order to Google and olher search engines, thus achieving the goa

of deindexing all pages containing negative reviews.

COMPLAINY
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9. At first blush, Defendants’ scam appears rather brilliant but incredibly
unethical. Now that Plaintiff has uncovered and exposed Defendants' unlawfu
deeds, Consumer Opinion LLC respectfully requests that this Court discipline them
for those misdeeds.

PARTIES

10.  Plaintiff Consumer Opinion LLC is a Nevada limited liability company
with its principal place of business in Nevada.

11. There are four categories of Defendanfs in this scheme
(1) the entities that file and/or benefit from the suit {the "Filing Defendants”)
(2) the altorneys who knowingly and unethically file and prosecute these
fraudulent lawsuits {the “Attorney Defendanis"); (3) the “defendants" in thesea
fake lawsuits who falsely claim to be the authors of allegedly defamatory
statements (the “Stooge Defendants”); and (4} the “reputation management
companies" that devised and caried out these schemes (the "RMO
Defendants").

The Filing Defendants

12, Defendant ZCS, Inc. is a California business organized under the laws
of the State of California. Inits complaint against Collins Mattos, ZCS, Inc. claimed
to be a Cadlifornia company. Records obtained from the California Secretary of
State website indicate that ZCS, Inc.'s business registration has been suspended
for failure to meet filing requirements of the California Franchise Tax Board
ZCS, Inc. stood in place of Nevada Corporate Headquarters in the fake lawsuit
against Collins Mattos, most likely to avoid detection of the scheme.

13. Defendant Hair Solutions is a California business organized under the
laws of California, and is the plaintiff in the fraudulent lawsuit against Defendani

John Radonich. Hair Solutions stood in place of Defendant Atlantic Coasi
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Media, LLC in the fake lawsuit against Defendant John Radonich, most likely to
avoid detection of the scheme.
14. Defendant Atlantic Coast Media, LLC is a New Jersey business and i3
the owner of the registered trademark KERANIQUE and, on information and belief
is the operator of the web site <keranique.com>, the actual subject of the review
at issue in the fake lawsuit against Defendant John Radonich.
15. Defendant ADN, LLC is an entity of unknown origin that claims to be
located in California. In its complaint against Nicholas Morean, ADN asserts that
it is a California business, but the California Secretary of State web site does nof
contain any record of ADN, ADN stood in place of Defendant Dan Newlin, most
likely fo avoid detection of the scheme.
16. Defendant Dan Newlin is an attorney residing and doing business in
Orlando, Florida, and is the beneficiary of the fake lawsuit against Defendant
Nicholas Morean.
17. Defendant RepDefense Solutions, Inc. is a California business and the
plaintiff in the fake lawsuit against Defendant Demoin Stroman lll. RepDefense
stood in place of Defendant ReputationDefender, LLC, the actual subject of the
review at issue in that case, most likely to avoid detection of the scheme.

18. Defendant ReputationDefender is a Delaware business operating in
Cadlifornia, and is the entity benefited by the fake lawsuit against Demoin
Stroman il

19. Defendant Mgjestic Yacations, LLC is an entity of unknown origin and
is the plaintiff in the fake lawsuit against Defendant Angelica Lebron. In theg
complaint against Angelica Lebron, Majestic Vacations claims to be a Californig

entity, but the Cadlifornia Secretary of State web site does not display any record
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of such entity.2 Maqjestic Vacations stood in place of Defendant Bluegreen
Corporation, the actual subject of the review at issue in that case, most likely 19
avoid detection of the scheme.

20. Defendant Bluegreen Corporationis a Florida business and the ownel
of Bluegreen Resorts, the subject of the review in question in the fake lawsuii
against Angelica Lebron.

21. Defendant A&D International, LLC Is a defunct California business
and is the plaintiff in the fake lawsuit against Defendant Tarra Martin. A&D stood
in the place of Defendant Agora Financial, LLC, the actual subject of the review
at issue in that case, most likely to avoid detection of the scheme.

22. Defendant Agora Financial, LLC is a Maryland business and is the
actual subject of the review in question in the fake lawsuit against Defendant
Tarra Martin.

The Stooge Defendants

23. Plaintiff is informed and believes and based thereon dlleges thaf
Defendant Collins Mattos is an individual who resides in Confra Costa County
Cdlifornia.

24.  Plaintiff is informed and believes and based thereon alleges thaf
Defendant John Radonich is an individual who resides in Confra Costa County
California.

25. Plaintiff is informed and believes and based thereon alleges that
Defendant Nicholas Morean is an individual who resides in Contra Costa County

California.

2 Thereis arecord for a company called Majestic Vacations, Inc., but that is nof
the subject of the review in the lawsuit and Plaintiff will not assume that Defendant
Maijestic Vacations misspelled its own name.

-6-
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26.  Plaintiff is informed and believes and based thereon alleges thal
Defendant Demoin Stroman lil is an individual who resides in Sacramento County
California.

27.  Plaintiff is informed and believes and based thereon dlleges thaf
Defendant Angelica Lebron is an individual who resides in California.

28.  Plaintiff is informed and believes and based thereon alleges that
Defendant Tarra Martin is an individual who resides in Alameda County
California.

The Attorney Defendants

29. Defendant Mark W. Lapham is an attorney licensed to practice in
Cdlifornia with the state bar number 146352, Mr. Lapham maintains a law
practice in Danville, California.

30. Defendant Owen 1. Mascott, is an atftorney licensed to practice in
Cadlifornia with the state bar number 134243. Mr. Mascott maintains a law
practice in Palm Desert, California.

The RMC Defendants

31. Plaintiff is informed and believes and based thereon alleges tha
RMC Defendants are "reputation management companies” that orchestrated
these schemes of fake litigation to remove consumer reviews. Plaintiff is unawarg
of the true identity of RMC Defendants and therefore currently identifies these
defendant using the fictitious name Doe Corporations until such time as Plaintiff
may discover the frue names of the Defendants. Upon learning the identity of
Doe Corporations, Plaintiff shall seek leave to amend the Complaint in order to
name the Defendants using their true names.

JURISDICTION
32. This Court has original jurisdiction over this action based on diversity

pursuant to 28 U.S.C. § 1332, as Plaintiff is a resident of Las Vegas Nevada, and
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Defendants, on information and belief, are citizens and residents of the States of
Cdalifornia, Forida, Delaware, Maryland, and/or New Jersey, and the amount in
controversy exceeds $75,000.

VENUE

33. Defendants ICS, Inc., Hair Solutions, ADN LLC, Repdefensd
Solutions, Inc., Majestic Vacations, LLC, A&D International, LLC, Collins Mattos
John Radonich, Nicholas Morean, Demoin Stroman lll, Angelica Lebron, Tarrg
Martin, Mark W. Lapham, Esq., and Owen T. Mascott, Esq. are residents of the state
of Cdlifornia and Collins Mattos, John Radonich, Nicholas Morean, Angelicq
Lebron, Taira Martin, and Mark W. Lapham are residents of this jurisdiction
Plaintiff is informed and believes and based thereon dlleges that Defendant Dos
Corporations are residents of the State of California. Defendants Atlantic Coasl
Media LLC, Dan Newlin, Reputationdefender, Biluegreen Corporation, and Agorg
Financial, LLC committed the acts complained of in this Complaint directed tqg
the State of California, specifically Contra Costa County. Accordingly, venue g
proper pursuant to 28 U.S.C. § 1391({bj}{1}.

INTRADISTRICT ASSIGNMENT

34, This action arose in Contra Costa County in that the Defendants filed
the abusive complaints in Confra Costa County Superior Court.  Accordingly
pursuant to Local Rules of Court 3-2(c) and (d), the Clerk shall assign the action
to the San Francisco or Oakland division.

FACTS SUPPORTING CLAIMS

35. Consumer Opinion LLC operates a website residing at the uniform
resource locator (“URL") <pissedconsumer.com>.

36. <pissedconsumer.com> is a consumer review website where
individuals can share information about their experiences with businesses

providing goods and services, thereby aliowing consumers to make better

-8-
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choices between competing products and giving consumers an empowerind
and unbiased view of companies and products.

37. The First Amendment and various state anti-SLAPP statutes protect
the right to publish opinions and true statements of fact. Therefore, aside from
improving their business standards, there is little a company can do to preveni
individuals from publishing negative opinions or true facts about them.

38. Moreover, under 47 U.S.C. § 230, providers of interactive computer
services like <pissedconsumer.com> cannot be held liable for defamatory
statements individuals post by and through their interactive services.

39.  Understanding the difficulties of removing reviews consisting of
negative opinions or statements of true fact, Defendants conspired to misuse
California’s legal system to hide the unflattering statements from the consuming
public by having popular search engines such as Google to deindex thg
webpages containing the comments.

40. RMC Defendanis are “reputation management companies” thaf
offer services to help individuals rehabilitate their ondine image. The Filing
Defendants engaged RMC Defendants to achieve their goal of minimizing the
impact of negative reviews on pissedconsumer.com.

41.  RMC Defendants first identified individuals or entities willing to stand
in the place of the professionals or businesses that were the actual subject of
negative reviews on <pissedconsumer.com>. At this time Plaintiffs do not know if
the nominal plaintiffs in the fake lawsuits had pre-existing relationships with the
benefited parties of these lawsuits, or if they were simply engaged for the limited
purpose of serving as the sham plaintiffs in the fake lawsuits. The conspirators likely
understood that if the benefited parties brought the action in their own name, the

scam was more likely fo be discovered.
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42. Next, RMC Defendants and Filing Defendants sought out someong
willing to take responsibility for posting one or more of the allegedly defamatony
comments, They found these individuals in the Stooge Defendants.

43. Itis unclear whether Stooge Defendants were actually responsible for
posting any of the allegedly defamatory statements at issue in any given fake
lawsuit. However, it is clear that they were not responsible for posting all of the
reviews on <pissedconsumer.com> and commenis posted in response to the
reviews. Nonetheless, in each case the conspirators successfully used the scheme
to obtain an injunction ordering all of those reviews deindexed, which was
precisely their goal.

44, It is also not clear what RMC Defendants and Filing Defendants
offered the Stooge Defendants to secure their cooperation in their scheme tg
remove First Amendment protected reviews from pissedconsumer.com.

45.  Of course, the conspirators required a cooperating attorney willing
to file a bogus lawsuit on their behalf. Accordingly, they invited attorneys
Mark W. Lapham, Esgq. and Owen T. Mascott, Esq. to join the conspiracy
They accepted.

46. Like most review websites, the profitability of pissedconsumer.com ig
directly tied to the amount of iraffic the website receives. Also, like most websites,
individuals usually locate the website through the use of search engines such ag
Google, Yahoo!, and Bing.

47.  Many consumers considering the purchase of goods or services wil
search for information about a company prior to purchasing good or services by
entering the name of the provider intfo a search engine. By causing the pages tg
be deindex, Defendants deprived consumers of information posted about the

businesses and professionals benefited by these fake lawsuifs, and thereby

-10-
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undermined the value of the <pissedconsumer.com> website to the consuming
public.
48. Defendants’ actions caused further long term damage tqg
pissedconsumer.com by limiting the usefulness of the website to obtain
information about individuals and companies providing goods and services to theg
consuming public.
The Mattos Case
49. 1CS, Inc. filed a bogus complaint against Collins Mattos in California
Superior Court for Conira Costa County, claiming that Mattos had posteq
defamatory statements about ZCS, Inc./Nevada Corporate Headquarters on g
consumer gripe website operated by Plaintiff Consumer Opinion LLC
(See Complaintin ZCS, Inc. v. Mattos, Case No. C16-00425 (hereinafter referred tg
as the "Mattos Case”), attached hereto as Exhibit 3.)
50. Inreqlity, the statements at issue concerned only Nevada Corporatg
Heodquor’rers.
51. Based on Nevada Corporate Headquarters' unsuccessful attempts
to remove reviews from Plaintiff's website in the past, Defendants understood thaf
Plaintiff would resisi requests fo have the statements removed, especially
statements that had not been adjudicated o be defamatory. Therefore, instead
of seeking removal of the statements, Nevada Corporate Headquarterg
conspired with ZCS and Collins Mattos to file a sham lawsuit for the sole purpose
of entering a stipulated judgment and permanent injunction. According to the
scheme, the conspirators then delivered a copy of the stipulated judgment to
Google and other search engines demanding that they deindex all negative

reviews about Nevada Corporate Headquarters.

-11-
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52.  Plaintiff is informed and believes and based thereon alleges thaf
Defendant Doe Corporation, operating as a reputation management company
conceived of the plan and organized the cooperation of ZCS, Collins Mattos, and
Mark W. Lapham fo bring the plan to fruition.

53. Defendant ZCS, Inc. is an inactive California Corporation. Plaintiffs
are aware of no business operations of the company, other than standing in the
place of Nevada Corporate Headquarters in the underlying litigation. Nevada
Corporate Headquarters provides consulting services to businesses, including
providing information and offering assistance with incorporating businesses.

54, Since September 2010, four individuals have posted complaints
about Nevada Corporate Headquarters on pissesdconsumer.com. Additionally
twenty-nine comments have been posted in response to those four complaints
The vast majority of the comments have been negative.

55.  Plaintiff is informed and believes and based thereon alleges that af
the bequest of Defendant Doe Corporation and with the full cooperation of
Defendant Mattos, Mr. Lapham filed a complaint on behalf of ZCS, Inc. againsi
Collins Mattos for defamaiion. (See Exhibit 3.)

56. Inthe underlying action the conspirators sought only injunctive relief
Specifically, the complaint requested an injunction that Collins be “prohibited
from creating statements about Plaintiff or its officers, managers, employees
business partners, agents, servants, attorneys, representatives, products, goods o}
services, which defame, disparage, or contain libelous statements aboud
Plaintiff,” and that Mr, Collins be "“ordered to take all action, including but nof
fimited to, requesting removal from the internet search engines including Google
Yahoo!, and Bing, of all defamatory, disparaging, libelous, and false statements

about Plaintiff that Defendant has posted on the Internet.”

-12-
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57. Curiously, the prayer for relief did not request an order directing
Mr. Coliins, fo take all action fo remove or request removal of the statements from
<pissedconsumer.com>. The conspirators did not want to bring the scheme ta
the attention of anyone who would shine light on their unlawful actions.

58.  Mr. Lapham filed the Complaint on March 2, 2016.

59. The next day, March 3, 2016, Mr. Lapham filed a Stipulation for Fina
Judgment and Permanent Injunction with the Superior Court. A irue ang
complete copy of that Stipulation is attached hereto as Exhibit 4.

60. Having obtained a stfipulated injunction from the Court, thg
conspirators then approached various search engines including, on information
and belief, Google, Yahoo!, and Bing and requested that those search engines
deindex the pages of <pissedconsumer.com>, Instead of limiting the deindexing
to the pages that contained statements Mr, Collins claimed to have posted, the
request to deindex included all web pages with entiies about Nevada Corporate
Headquarters.

61. By engaging in this scheme, Defendant Conspirators obtained d
court order under false pretenses and used the court order to persuade popular
search engines to deindex every statement about Nevada Corporate
Headquarters, including the First Amendment protected statements of opinion
and true fact posted by other individuals who were not a party to the underlying
action.

The Radonich Case

62. Hair Solutions filed a bogus complaint against John Radonich in
Cadlifornia Superior Court for Contra Costa County, claiming that Radonich had
posted defamatory statements about Hair Solutions/Atlantic Coast Media LLC on

a consumer gripe website operated by Plaintiff Consumer Opinion LLC

13-
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(See case file in Hair Solutions, Inc. v. Radonich, Case No. C14-0001 ] (hereinafter
referred fo as the “"Radonich Case"), attached hereto as Exhibit 5.)

63. Inreality, the statements at issue regarded only Keranique, a web sitg
and frademark owned and operated by Atlantic Coast Media.

64.  Hair Solutions and Aflantic Coast Media understood that Plaintiff
would resist requesis to have the statements removed, especially statements thaf
had not been adjudicated to be defamatory. Therefore, insiead of seeking
removal of the statements, Atlantic Coasi Media conspired with Hair Solutiong
and Radonich to file a sham lawsuit for the sole purpose of entering a stipulated
judgment and permanent injunction. According to the scheme, the conspirators
then delivered a copy of the stipulated judgment 1o Google and other search
engines demanding that they deindex all negative reviews about Atlantic Coast
Media.

65.  Plaintiff is informed and believes and based thereon dlleges that
Defendant Doe Corporation, operating as a reputation management company
conceived of the plan and organized the cooperation of Hair Solutions
Radonich, and Owen T. Mascott to bring the plan to fruition.

66. Since September 2010, 865 individuals have posted complaints
about Keranigque on <pissedconsumer.com>, Addifionally, numerous commenty
have been posted by third parties in response to those complaints. The majority
of the comments have been negative.

67.  Plaintiff is informed and believes and based thereon alleges that af
the bequest of Defendant Doe Corporation and with the full cooperation of
Defendant Radonich, Mr. Mascott filed a complaint on behalf of Hair Solutions
against Radonich for defamation. (See Exhibit §.)

68.  Inthe underlying action the conspirators sought only injunctive relief

Specifically, the complaint requested an injunction that Radonich be “ordered to

14-
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take all action, including but not limited to, requesting removal from the Internef
search engines including Google, Yahoo!, and Bing of all defamatory
disparaging. libelous, and false statements about Plaintiff that Defendant hag
posted on the Internet.” (Exhibit 5.}

69. Mr. Mascott filed the Complaint on January 7, 2016.

70.  Shortly thereafter, on January 13, 2016, Mr. Mascott filed ¢ Stipulation
for Final Judgment and Permanent Injunction with the Superior Court, containing
a jurat from Radonich dated January 9, 2016. (See Exhibit 5.)

71.  Having obtained a stipulated injunction from the Court, thée
conspirators then approached various search engines including, on information
and belief, Google, Yahoo!, and Bing and requested that those search engines
deindex the pages of <pissedconsumer.com.> Instead of limiting the deindexing
to the pages that contained statements Radonich claimed to have posted, the
request to deindex included all web pages with entries about Keranique.

72. By engaging in this scheme, Defendant Conspirators obtained d
court order under false pretenses and used the court order to persuade populai
search engines to deindex every statement about Keranique, including the First
Amendment protected statements of opinion and true fact posted by other
individuals who were not a party to the underlying action.

The Morean Case

73.  ADN, LLC filed a bogus complaint against Nicholas Morean in
Cdlifornia Superior Court for Conira Costa County, claiming that Morean had
posted defamatory statements about ADN/Attorney Dan Newlind on a consumey

gripe website operated by Plaintiff Consumer Opinion LLC. (See case file in

3 ADN appears fo be a non-existent entity used solely for the purpose of initiating
the Morean Case. In fact, "ADN" appears to an initialism for "Atorney Dan
Newlin,” making the fraudulent purpose of Defendant ADN even more apparent

-15-
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ADN, LLC v. Morean, Case No. C16-00119% (hereinafter referred to as the “Morean
Case"), attached hereto as Exhibit é.)
74. In reality, the statements at issue regarded only Dan Newlin, an
attorney located in Orlando, Florida.
75. ADN and Newlin understood that Plaintiff would resist requests tg
have the statements removed, especially statements that had not been
adjudicated to be defamatory. Therefore, instead of seeking removal of the
statements, Newlin conspired with ADN and Morean to file a sham lawsuit for the
sole purpose of entering a stipulated judgment and permanent injunction
According to the scheme, the conspirators then delivered a copy of the
stipulated judgment to Google and other search engines demanding that they
deindex all negative reviews about Newlin.
76.  Plaintiff is informed and believes and based thereon alleges thaot
Defendant Doe Corporation, operating as a reputation management company
conceived of the plan and organized the cooperation of ADN, Morean, and
Owen T. Mascott to bring the plan to fruition.
77. Since November 2014, 59 individuals have posted complaints about
Newlin on pissedconsumer.com. Additionally, numerous comments have beer
posted inresponse to those complaints.
78.  Plaintiff is informed and believes and based thereon alleges that af
the bequest of Defendant Doe Corporation and with the full cooperation of
Defendant Morean, Mr. Mascott filed a complaint on behalf of ADN againsf
Morean for defamation. (See Exhibit é.)
79. In the underlying action the conspiraiors sought only injunctive relief
Specifically, the complaint requested an injunction that Morean be “ordered to
take all action, including but not limited to, requesting removal from the Internef

search engines including Google, Yahoo!, and Bing of all defamatory]
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disparaging, libelous, and false statlements about Plaintiff that Defendant has
posted on the Internet." (Exhibit §.)

80. Mr. Mascoit fled the Complaint on February 2, 2016.

81. Two days later, on February 4, 2016, Mr. Mascott filed a Stipulation fof
Final Judgment and Permanent Injunction with the Superior Court. (See Exhiblt 6.

82. Having obtained a stfipulated injunction from the Court, theg
conspirators then approached various search engines including, on information
and belief, Google, Yahoo!, and Bing and requested that those search engines
deindex the pages of pissedconsumer.com. Instead of limiting the deindexing tg
the pages that contained statements Morean claimed to have posted, the
request to deindex included all web pages with entries about Newlin.

83. By engaging in this scheme, Defendant Conspirators obtained o
court order under false pretenses and used the court order to persuade populai
search engines to deindex every statement about Newlin, including the Firsi
Amendment protected statements of opinion and true fact posted by other
individuals who were not a party to the underlying action

The Stroman Case

84. RepDefense Solutions, Inc. filed a bogus complaint against Demoin
Stroman [ll in California Superior Court for Contra Costa County, claiming thai
Stroman had posted defamatory statements about  RepDefense/
ReputationDefender on a consumer gripe website operated by Plainfiff
Consumer Opinion LLC. {See case file in RepDefense Solutions, inc. v. Stroman
Case No. C16-00205 {hereinafter referred to as the “Stroman Case"), attachea
hereto as Exhibit 7.)

85. Inredlity, the statements at issue regarded only ReputationDefender
a Delaware business operating in California that offers “reputation management’

services.
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86. RepDefense and Stroman understood that Plaintiff would resisi
requests to have the statements removed, especially statements that had nof
been adjudicated to be defamatory. Therefore, instead of seeking removal of
the statements, ReputationDefender conspired with RepDefense and Stroman tg
file a sham lawsuit for the sole purpose of entering a stipulated judgment and
permanent injunction. According to the scheme, the conspirators then delivered
a copy of the stipulated judgment to Google and other search engines
demanding that they deindex all negative reviews abouf ReputationDefender.

87. Plaintiff is informed and believes and based thereon alleges that
Defendant Doe Corporation, operating as a reputation management company)
conceived of the plan and organized the cooperation of RepDefense, Stroman|
and Owen T. Mascott to bring the plan to fruition.

88. Since March 2010, seven individuals have posted complaints about
RepuiationDefender on pissedconsumer.com. Additionally, 13 comments have
been posted in response to those complainis. The vast majority of these reviews
are negative.

89. Plaintiff is informed and believes and based thereon dlleges that af
the bequest of Defendant Doe Corporation and with the full cooperation of
Defendant Stroman, Mr. Mascott filed a complaint on behalf of RepDefensd
against Stroman for defamation. (See Exhibit 7.)

90. Inthe underlying action the conspirators sought only injunctive relief
Specifically, the complaint requesfed an injunction that Morean be "ordered to
take dll action, including but not limited to, requesting removal from the Internet
search engines including Google, Yahoo!, and Bing of all defamatory,
disparaging, libelous, and false statements about Plainiiff that Defendant hag
posted on the Internet." (Exhibit 7.)

91.  Mr. Mascott filed the Complaint on February 2, 2016.

18 -
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92. Two days later, on February 4, 2016, Mr. Mascott acquired a jurat from
Stroman admitting to all the allegations in the complaint, and received a Fina
Judgment and Permanent Injunction on February 10, 2016. (See Exhibit 7.)

93. Having obtained a stipulated injunction from the Court, the
conspirators then approached various search engines including, on information
and belief, Google, Yahoo!, and Bing and requested that those search engineg
deindex the pages of pissedconsumer.com. Instead of limiting the deindexing tg
the pages that contained statements Stroman claimed to have posted, the
request to deindex Included all web pages with enfries aboui
ReputationDefender.

94. By engaging in this scheme, Defendant Conspirators obtained @
court order under false pretenses and used the court order to persuade popular
search engines to deindex every statement about ReputationDefender, including
the First Amendment protected statements of opinion and true fact posted by
other individuals who were not a party to the underlying action

The Lebron Case

?5. Madijestic Vacations, LLC filed a bogus complaint against Angelicg
Lebron in Cdalifornia Superior Court for Contra Costa County, claiming that Lebron
had posted defamatory statemenis about Mdgjestic Vacations/Bluegreen
Corporation on a consumer gripe website operated by Plaintiff Consumey
Opinion LLC. (See case file in Magjestic Vacations, LLC v. Angelica Lebron, Casg
No. C16-00319 (hereinafter referred to as the “Lebron Case"), attached hereto as
Exhibit 8.)

96. Inredlity, the statements at issue regarded only Bluegreen Resorts, g
name under which Defendant Bluegreen Corporation provides hospitality

services.
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97. Mdijestic Vacations and Bluegreen understood that Plaintiff would
resist requests to have the statements removed, especially statements that had
not been adjudicated to be defamatory. Therefore, instead of seeking remova
of the statements, Bluegreen conspired with Majestic Vacations to file a sham
lawsuit for the sole purpose of entering a stipulated judgment and permanent
injunction. According to the scheme, the conspirators then delivered a copy of
the stipulated judgment to Google and other search engines demanding thaf
they deindex all negative reviews about Bluegreen.

98. Plaintiff is informed and believes and based thereon dalleges tha
Defendant Doe Corporation, operating as a reputation management company;
conceived of the plan and organized the cooperation of Majestic Vacations)
Lebron, and Mark W. Lapham to bring the plan fo fruition.

99. 707 individuals have posted complaints about Bluegreen on
pissedconsumer.com. Additionally, numerous commenis have been posted in
response to those compilaints. The majority of these reviews are negative.

100. Plaintiff is informed and believes and based thereon alleges that at
the bequest of Defendant Doe Corporation and with the full cooperation of
Defendant Lebron, Mr. Lapham filed a complaint on behalf of Majestic Vacationg
against Lebron for defamation. (See Exhibit 8.)

101.  Inthe underlying action the conspirators sought only injunctive relief
Specifically, the complaint requested an injunction that Lebron be "ordered tg
take all action, including but not limited to, requesting removal from the Internet
search engines including Google, Yahoo!, and Bing of all defamatory
disparaging, libelous, and false statements about Plaintiff that Defendant hag
posted on the Internet.” {Exhibit 8.)

102. Mr. Lapham filed the Compiaint on February 22, 2016.

- 20 -
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103. On March 2, 2016, Mr. Lapham filed a Stipulation for Final Judgmenf
and Permanent Injunction with the Superior Court.

104. Having obtained a stipulated injunction from the Court, the
conspirators then approached various search engines including, on information
and belief, Google, Yahoo!, and Bing and requested that those search engines
deindex the pages of pissedconsumer.com. Instead of limiting the deindexing tg
the pages that contained statements Lebron claimed to have posted, the
request to deindex included all web pages with entries about Bluegreen.

105. By engaging in this scheme, Defendant Conspirators obtained
court order under false pretenses and used the court order 1o persuade populal
search engines to deindex every statement about Bluegreen, including the First
Amendment protected statements of opinion and true fact posted by other
individuals who were not a party to the underlying action

The Martin Case

106. A&D International filed a bogus complaint against Tarra Martin in
Cdlifornia Superior Court for Contra Costa County, claiming that Martin had
posted defamatory statements about A&D/Agora Financial, LLC on a consumel
gripe website operated by Plaintiff Consumer Opinion LLC. (See case file in A&D
International v. Marfin, Case No. C16-00353 (hereinafter referred to as the "Martin
Case"), attached hereto as Exhibit 9.)

107. In redlity, the statements at issue regarded only Agora Financial, o
financial services company in Maryland.

108. A&D and Agora understood that Plaintiff would resist requests tg
have the statements removed, especially statements that had not been
adjudicated to be defamatory. Therefore, instead of seeking removal of the
statements, Agora conspired with A&D and Martin to file a sham lawsuit for the

sole purpose of entering a stipulated judgment and permanent injunction
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According to the scheme, the conspirators then delivered a copy of theg
stipulated judgment to Google and other search engines demanding that they
deindex all negative reviews about Agora.

109. Plaintiff is informed and believes and based thereon alleges thaf
Defendant Doe Corporation, operating as a reputation management company
conceived of the plan and organized the cooperation of A&D, Martin, and Mark
W. Lapham to bring the plan to fruition.

110. Since October 2010, 68 individuals have posted complaints abouf
Agora on pissedconsumer.com. Additionally, numerous comments have been
posted in response to those complaints. The vast majority of these reviews are
negative.

111. Plaintiff is informed and believes and based thereon alleges that af
the bequest of Defendant Doe Corporation and with the full cooperation of
Defendant Martin, Mr. Lapham filed a complaint on behalf of A&D against Martin
for defamation. {See Exhibit 9.)

112. In the underlying action the conspirators sought only injunctive relief
Specifically, the complaint requested an injunction that Morean be "ordered to
take all action, including but not limited to, requesting removal from the Internet
search engines including Google, Yahoo!, and Bing, of all defamatory)
disparaging, libelous, and false statements about Plaintiff that Defendant hag
posted on the Infernet.” (Exhibit 9.}

113, Lapham filed the Complaint on February 22, 2016.

114. Three days later, on February 26, 2016, Mr. Mascott filed a Stipulation
for Final Judgment and Permanent Injunction with the Superior Court. (See
Exhibit 9.)

115. Having obtained a stipulated injunction from the Court, the

conspirators then approached various search engines including, on information
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and belief, Google, Yahoo!, and Bing and requested that those search engines
deindex the pages of pissedconsumer.com. Instead of limiting the deindexing t9
the pages that contained statements Martin claimed to have posted, the request
to deindex included all web pages with entries about Agora.

116. By engaging in this scheme, Defendant Conspirators obtained g
court order under false pretenses and used the court order to persuade popular
search engines to deindex every statement about Agora, including the First
Amendment protected statements of opinion and true fact posted by other

individuals who were not ¢ party to the underlying action

FIRST CLAIM FOR RELIEF
Unlawful, Unfair, and Fraudulent Business Practice under
Cdlifornia Business and Professions Code § 17200
(Against All Defendants)

117.  Plaintiff incorporates by reference each of the preceding
paragraphs of this Complaint as though fully set forth herein, in support of this
claim.

118. The acts and conduct of Defendants, and each of them as alleged
above in this Complaint constitute unlawful, unfair, and/or fraudulent business
acts or practices as defined by California Business and Professions Code § 17200
et seq.

119. Defendants' acts of unlawful, unfair, and fraudulent competition
have caused harm to competition, to consumers, to the competitors of the
business defendants, and to Plaintiff,

120. Defendants’ acts of unlawful, unfair, and fraudulent competition
have proximately caused Plaintiff to suffer injury in fact and loss of money and/of

property (including as a result of expenses that Plaintiff has and will incur in itg
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efforts to prevent and deter Defendants from engaging in unlawful conduct) in
an amount to be proven af trial.

121. Defendants' acts of unlawful, unfair, and fraudulent competition
have also caused irreparable and incalculable injury to Plaintiff, its business, ang
its good wil, and unless enjoined, could cause further ireparable ang
incalculable injury, whereby Plaintiff has no adequate remedy at law.

SECOND CLAIM FOR RELIEF

Abuse of Process
(Against All Defendants)

122. Plaintiff incorporates by reference each of the preceding

paragraphs of this Complaint as though fully set forth herein, in support of thig
claim.

123. Acting in concert, Defendants, and each of them, filed the Mattos
Case, the Radonich Case, the Morean Case, the Stroman Case, the Lebron Case
and the Martin Case in the Superior Court of the State of California for the County
of Contra Costa.

124. Defendants did not file the above described actions for the purpose
of determining the liability of the Stooge Defendnats or assessing an amount of
damages. Rather, the Defendants filed the complaints for the purpose of
obtaining a court order to serve on third party search engines such as Google in
order to persuade those search engines to deindex portions of Plaintiff's website
Defendants filed the actions to avoid the adversarial process ordinarily involved
in litigation.

125. As a result of Defendants' unlawful acts, Plaintiff Consumer
Opinion LLC was damaged. Specifically, for a time when individuals searched foj
information about the beneficiaries of the fake lawsuits, search engines no longej

produced any results indicating that consumers had posted information about
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the beneficiaries on the pissedconsumer.com website. Those consumers did nof
proceed fo pissedconsumer.com and did not learn of the negative reviews.
126. Defendants' conduct as described herein was a substantial factor in

causing harm to Plaintiff.

THIRD CLAIM FOR RELIEF
CIVIL CONSPIRACY
(Against All Defendants)

127. Plaintiff incorporaies by reference each of the preceding

paragraphs of this Complaint as though fully set forth herein, in support of this
claim.

128. Defendants, and each of them, conspired, confederated, and
colluded with the other defendants to engage in the above described scheme
which constitutes a fraudulent and unfair business practice and an abuse of lega
process o Defendants’ economic benefit and Plaintiff's economic harm.

129. Defendants, and each of them took affirmative steps to advance the
conspiracy by taking part in the fraudulent litigation designed to have compilaints
deindexed.

130. Plaintiff is informed and believes and based thereon alleges thaf
Defendants Doe Corporations conceived and organized the scheme to filg
bogus legal actions in order to obtain an injunction designed to deceive search
engines and trick them into deindexing pages of pissedconsumer.com webpages
confaining legiiimate consumer reviews. Defendants Doe Corporationg
engaged in these actions with full knowledge that those actions and the actiong
of its fellow conspirators would cause harm to Plaintiff.

131. Plaintiff is informed and believes and based there on alleges that
Defendants ZCS, Inc.; Hair Solutions, Inc.; ADN, LLC; Repdefense Solutions, Inc.

Majestive Vacations, LLC; and A&D International, LLC, stood in the place of the

- 25
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actual targets of the reviews in guestion in the fake lawsuits and the actua
beneficiaries of them. They did so for financial gain, knowing that they were
abusing the legal process. Filing Defendants engaged in these actions with ful
knowledge that their actions and the actions of their fellow conspirators would
cause harm fo Plainfiff.

132. Plaintiff is informed and believes and based there on alleges thai
Stooge Defendants stood in the place of one or more individuals who actually
posted comments claimed to be defamatory in the underlying litigation. Stooge
Defendants participated in the plan and allowed the underlying action to be filed
even though they had already agreed to settle any claims against them. They
did so to advance their own pecuniary interests and with the full knowledge thaf
their actions and the actions of their fellow conspirators would cause harm tg
Plaintiff.

133. Plaintiff is informed and believes and based thereon alleges that
Defendant Mark W. Lapham filed the Mattos Case, the Lebron Case, and thg
Martin Case, while Defendant Owen T. Mascott filed the Radonich Case, the
Morean Case, and the Stroman Case, knowing that these actions were shams
that the real parties had already resolved any actual disputes, and that the
lawsuits were being filed solely for the purpose of obtaining court orders to deliver
to search engines in order to deceive them info deindexing legitimate consume,
reviews residing on pissedconsumer.com. They did so to advance their own
pecuniary interests and with the full knowledge that their actions and the actions
of their fellow conspirators would cause harm to Plainfiff.

134. Accordingly, all Defendanis are jointly and severally liable for thg

actions of their co-conspirators.
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DEMAND FOR JURY TRIAL

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiff

demands a jury frial on all issues so triable.
PRAYER FOR RELIEF
WHEREFORE, Plaintiff respectfully prays for the following relief:

1)  General damages based on Defendants’ conduct as alleged
herein in an amount to be determined at trial;

2}  Punitive damages based on Defendants' willful, malicious
intfentional, and deliberate acts in an amount to be determined at trial;

3}  Prejudgment and post-judgment interest at the rate allowed by
law;

4) Reasonable attorney's fees and expenses of litigation;

5) Injunciive relief prohibiting Defendants from continuing ta
engage in unlawful, unfair, and/or fraudulent business acts or practices and
abuse of process as described above in this Complaint; and

6)  All other relief to which Plaintiff may be entitled.

Dated: October 21, 2016. Respectfully Submitted,

/s/ Marc J. Randazza

Marc J. Randazza

D. Gill Sperlein

Alex J. Shepard

RANDAZIA LEGAL GROUP, PLLC

Attorneys for Plaintiff
Consumer Opinion LLC
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Bogus Defamation Lawsuit With Fake Defendant Results In

Negative Reviews Of Dentist Being Taken Down

from the yet-another-abuse-of-the-legal-system dept

Earlier this year, complaint site Pissed Consumer noticed a disturbing new trend in the dark art
of reputation management: unnamed rep management firms were using a couple of lawyers to
run bogus defamation lawsuits through a local court to obtain court orders demanding the
removal of "defamatory” reviews.

What was unusual wasn't the tactic itself. Plenty of bogus defamation {awsuits have been filed
over negative reviews. It's that these lawsuits were resolved so quickly. Within a few weeks of
the initial filing, the lawsuit would be over. Each lawsuit improbably skipped the discovery
process necessary to uncover anonyrous reviewers and proceeded straight to judgment with a
{bogus} confessional statement from each “reviewer” handed in by the “defamed" entity's lawyer
for the judge's approval. Once these were rubber stamped by inattentive judges, the lawyers
served Google with court orders to delist the URLs.

To date, no one has uncovered the reputation management firm behind the bogus lawsuits. In
each case, the companies purporting to be represented by these lawyers were shells -- some
registered as businesses on the same day their lawsuits were fited.

It's one thing to do this sort of thing from behind the veil of quasi-anonymity afforded by the use

of shell companies. It's quite another to file a bogus lawsuit with an apparently forged signature
(of the supposed defamer) under your own name. But that's exactly what appears to have
happened, as detailed in this post by Public Citizen's Paul Alan Levy.

In addition to posting his reviews of Mitul Patel on Yelp, [Matthew] Chan posted
on RateMDs, kudzu.com and Healthgrades.com about his unsatisfactory
experiences with Dr. Patel. Chan’s is but one of a number of negative reviews
directed at Patel on these various sites, but Patel apparently took particular
umbrage at this one: he filed a pro se libel action claiming, in highly conclusory
terms, that the reviews were false and defamatory.

It doesn't get much more conclusory than this filing [PDF], which runs only three pages -- with
one page containing nothing more than a date and a signature. The complaint lists the URLs of
Chan's reviews, says theyre defamatory... and that's basically it. No part of the reviews are
quoted as evidence of defamation. The filing simply declares every review defamatory and
demands an injunction. But that's the kind of detail you can omit when you know youTe never
going to have to confront the accused in court.

[l]nstead of suing Chan in Georgia, Patel filed in the circuit court for the city of
Baltimore, Maryland, a court that would ordinarity have no personat jurisdiction
over a Georgia consumer sued for criticizing a Georgia dentist. Patel justified suing
there by identifying “Mathew Chan" as the defendant - note that the spelling of
the given name is slightly different - and alleging that this Mathew Chan
“maintains a primary residence located in Baltimore, Maryland. "

There's a problem with both the defendant named and the primary address. The name is
misspelled, perhaps deliberately so. The address listed in the complaint is completely bogus.

The fact that the both the online docket for the case, and the “consent motion
for injunction and final judgment"” bearing a signature for “Mathew Chan," list
his address as 400 East Pratt St. in Baltimore implies to me that this is a case of
deliberate fraud, because so far as | have been able to determine, 400 East Pratt
Street is a downtown building that contains only offices, retail establishments and
restaurants, but no residences.
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Nlce Officials Say They'll Sue Internet... >>

negative-reviews-dentist-being-taken-dowa shiml[ 1 | 2,2016

Scarch Techdirt

Follow Techdirt

HE NS

: INSIDER SHOP

Advertisement

RIDE
0

CAN
SAVE MONEY ON
LIFE INSURANCE

NMORE P

Hot Topics

{8l Only Thing Exposed’ By Bad Repoarting
About Russia/Trump Link Is Matware
Researchers' Unethical Behavior

FCC Lends Support To Google Fiber,
Louisville !n Fight To Access AT&T
Utility Poles

%3 Chinese Innovation: Nude Photo Loan
Platform Adds Uber-Style Debt
Collectors Feature

New To Techdirt?
Explore some core concepts:

Advertising Is Content; Content Is
Advertising

An Economic Explanation For Why DRM
Cannot Open Up New Business Model
Opportunities

If inteliectual Property Is Neither
Intellectual, Nor Property, What Is it?

read all »

93903 AM)



:us Defamation Lawsuit With Fake Defendant Results In Negative Reviews OF Dentist Being Taken Down | Techdirt

Despite these deficiencies, the lawsuit made it past a judge because it contained a supposed mea
culpa from "Mathew Chan” of "400 East Pratt Street” admitting to the defamatory postings. This
motion with the bogus signature and admission was approved by judge Philip S. Jackson, who
also instructed "Mathew Chan” to issue notices to search engines to delist the URLs if removing
the original reviews proved impossible.

The real Matthew Chan -- who posted the reviews -- had never heard of the lawsuit until after
the injunction had already been approved and served. Yelp notified him of the court order it had
received. Chan, who still lives in Georgia as far as he can tell, informed Yelp of the situation and
the review site decided to reinstate his review. Other sites, however, took the order at face
vaiue and removed the reviews. It appears Yelp was the only site to reach out to Chan when
presented with the court order -- something that doesn't exactly bode well for users of other
review sites. If sites protected by Section 230 are in this much of a hurry to remove content,
they're really not the best venues for consumers complaints.
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Somewhat surprisingly, Levy received a response (of sorts) from Mitul Patel's lawyer. They
claim this is the first they've heard of the tawsuit filed in Patel's name targeting negative reviews
of Patel's dentistry. This wasn't delivered in a comment or statement, but rather in the form of a
retraction demand [PDF]. The opening paragraphs are inadvertently hilarious.

This letter is to advise you that | have been retained to represent Mitul Patel,
DDS, regarding the contents of your blog, dated Friday, August 19, 2016, entitled
“Georgia Dentist Mitul Patel Takes Phony Litigation Scheme to New Extremes Trying
to Suppress Criticism™.

Based upon a review of your blog, which has unfortunately gone viral, please be
advised that the contents of your blog are grossly inaccurate, factually incorrect,
and were obviously written for no other purpose but to gain publicity for your
blog, and to willfully damage the name and reputation of Dr. Patel.

First, there's the pain of being Streisanded, embodied in the phrase "has unfortunately gone
viral.” That's the sort of thing that happens when negative reviews are mysteriously injunctioned
into the cornfield. Then there's the stupid accusation the Streisanded hurl at those who expose
questionable -- and possibly fraudulent -- behavior: that it was motivated by a thirst for internet
points. The first statement is merely sad. The second is mostly just tiresome.

The retraction demand goes on to claim that this is the first Mitul Patel has heard of the lawsuit
{filed in his name) as well. While this would seem unlikely, Levy points out that a reputation
marnagement company could have created plausible deniability by filing a pro se lawsuit under
Fatel’s name (its own kind of fraud) but without notifiying him that this is how it poorly and
illegally handles its reputation-scrubbing duties. Unfortunately for Patel, whoever was hired to
do this has done further damage to the dentist's reputation while presumably charging him for
making things better.

Levy, of course, will not be retracting the post. His response to the demand letter points out
that it's rather curious no disavowal was made untit after the blog post "unfortunately went
viral.”

I was not persuaded, however, by your suggestion that | shauld “retract” the blog
post or apologize for it. After all, you acknowledge that much of what I had to say
on the blog was true. But | also have qualms about your assertion that, before my
blog post was published, Patel had no knowledge of the lawsuit in Baltimore, for
two reasons. First, in the course of investigating before I published my article, |
obtained from Yelp copies of emails from Mitul Patel to Yelp, attaching the
Baltimore court order and asking that Chan's Yelp comments be deleted. | attach
the copies of these emails. Yelp has told me that Patel used [email address
retracted]. the same email address that [rest of sentence retracted]. Unless the
emaif addresses were spoofed, those emails suggest that your client knew about
the court order and was trying to take advantage of it.

Moreover, before | posted my article on the btog, | placed two telephone calls to
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Patel’s dental clinic to try to speak with him about the lawsuit; | told his

receptionist why | was calling. In addition, on Wednesday, August 17, | sent your Iugs_dnx
client an email message mentioning his lawsuit against Chan and spelling out my 23:24 Video Game Voice Actor Strike Devolves Into
concerns. Although he did not cail me back and did not reply to the email, | trust Petty Trademark Dispute (9)
he saw the messages before | published my article on Friday. 16:30 YouTube Finally Buries The Hatchet With GEMA,
Meaning People in Germany Can Watch Videos
Again (11)
Levy goes on to paint out that it seems strange someone or some company would pay a $165 14:45 I You Want To Believe This Country Is Falting
fiting fee to file a bogus defamation lawsuit for Patel without ever informing him it was doing so. Apait, Just Ask Those Who Are Supposed To Be
The only motivation possible would be a shady reputation management company engaging in Keeping It Together (15)
shadier tactics because Patel's paying it more than it's shelling out in filing fees. Levy has 12:45 Techdirt Podcast Episode 97: Can Tech Be
requested Patel provide him the name of anyone he's hired to do reputation cleanup work or Trusted Without Antitrust? (4)
perform SEG optimization on his behatf. 11:43 Canada To Debate Banning Tero Rating This
Week (12)

So, its not just DMCA notices being abused to “protect” dishonest entities reputations. It's also
the tegal system, where there’s very littte compelling lower level judges to spend a few minutes
scrutinizing bare bones complaints (and injunction motions) handed to them by shady plaintiffs.
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.MARYLAND CIRCUIT COURT
BALTIMORE CITY
MITUL R. PATEL, '
Plaintify, . No. 24-C-[L-0837T3
vs. ' )
MATHEW CHAN,
Defendants,

ORDER GRANTING CONSENT MOTION
FOR INJUNCTION AND FINALJUDGMENT
The purties having filed n Consent Motion for Injunction and Final
Judgment, and therefore, good cause appearing,
ITIS HEREBY ORDERED, ADJUDGED AND DECREED as follows:
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Pau! Alan Levy, fisq.

Public Citizen Litigation Group
1600 20th Street, NW
Washingion, D.C. 20009

RiE: My Client: Or. Mitl Pute)

Dear Mr. Levy:

This letter is € advise you that 1 have been retained W represoet Mitsl Putel, DDS,
rogarding the contents of your blog, dated Friday, August 19, 2016, entitled “Georgia Deatist Mitul
Patel Takes Phony Litigation Scheme 10 New Extremes Trying 1o Suppress Criticism”.

Based upen a review of your blog, which has unfortunately gone viral, please be advised
that the contents of your blog ace grossly inaccurate, factually incorect, and were obviously
swrilten for no other purpose but to gain publicity for your blog, and to willlutly damage the name

s amd reputation of Dr. Pajel, . r. e ' N
. Prior 10 your blog being publishod, Dr Patel had ro knowledye whatspever regarding the
lawsuit that wos filed in the Maryland Cireuit Count, Mitul R. Patel vs. Mathew Chan, No. 24-
C1600357).

¥ amane Dr. Patchpever filed the Complaint, never signed the Complaint, and never authorized any
H ind|vidual or company 1o file the Complaint on kis behatf. Nor would Dr. Patel ever sushorize
N—— i 3 Complsint to be: filed on his bebali. Funbermore, Dr. Patef never signed the Conseat Metion

39 Comments | Leave a Comment
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Stuart J. Qberman, Esquire
Oberman Law Fian
Walton Place

147 Lee Byrd Road
Loganvitle, Georgia 30052

August 22, 2016

Dear Mr. Oberman:

Thanky for your letter today, the gist is that you agree that tre lnwsyit againg: Matthew
Chan waya fraud, but you contend that not only Chan but Mitul Pate! &3 well ixa vietim of the fraud,
In effect, you are contending that | was ticked by this fraud ini wrongly portraying your client,
Mira] Patel, a3 being responsible for the euit,

Tam glad to post yous leiter on our blog, as you requext. 'l aiso put you in twuch with
Marthew Chan’s lawyer % that you can stipulate 1o havirg the injunction vacsted und the Jawsuir
dismissed.

1 was not persuaded, however, by your suggestion that | should “retract™ the blog post or
apologlzs for it, After wi, you acknowledge that much of what { had to say on the blog was true,
But | also have qualms about your sssertion that, before my blug post was published, Pated had no
knowledge of the Lawsuit in Buitimore, fur two reasons  First, in the course of investiyating before
1 published my article, 1 obtainad from Yelp copics el emails from Mitu! Patel to Yelp, attaching the
Baltimore coun order and asking that Chan's Yelp comments be deleted, Fattach the ofthese
4. emails. Yelp has tald me that Pqtel used il achdgess

Unless the
N sddresses were spoofed, those emails | f that your elient kngw aboyg the court order and
wad wrying 1o take advantage of it

Moregver, before | posted my aricle on the blog, 1 placed two tefephene calls © Patel's
dental clinic [0 fry Lo speak with him abxout the lavauit; | 1old Hs receplionist why [ wes calling. In
addition, on Wednesday, August 17, T semt your client 20 email message mentioning his lawsuit
namm Clun md spchmz vt my convetnY. Allhough he d&d wat cal! me bmk A did eot mply ©
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current reputation mismanagement schemes.
[ reply ta this | link to this | view in thread )

Ancnymous Coward, Aug 24th, 2016 @ 10:47am

[
What happens to a lawyer who is found guilty of fraud perpetrated upon the court?
[ reply to issis | link to this | view in thread )

3. gg; Anonymous Coward, Aug 24th, 2016 @ 10:52am
Re:

He gets a job in Congress.
[ reply to this | link to this | view in thread }

4. 1 DB (profile), Aug 24th, 2016 @ 10:58am

0K, somecne committed a fraud upon the courts in Mr Patel’s name.

Has his lawyer notified the court so that the order may be vacated? Doesn't his lawyer have a responsibility to do so
immediately? Not eventually, not in due course, but as soon as practical,

[ reply to this | link to this [ view in thread |

5. 1 TasMot (profile), Aug 24th, 2016 @ 11:05am

Baltimore - the East Texas of Reputation Management.....
[ reply to this | link to this | view in thread |

6. i Anonymous Coward, Aug 24th, 2016 @ 11:21am

Well, | can't say it's impossible that the guy is telling the truth about not filing the lawsuit. If someone was willing
to fraudutently claim to be the defendant, it's not out of the question that they'd also forge the plaintiff's signature.

But it seems like a few steps could be taken, like finding out whose fingerprints are on the original copy, whether
the signature matches known signatures of the plaintiff, and to what address (or emait address/IP address) the court

orders and filings were sent.

There's no way that this isn't a crime. Some resources shoutd be spent figuring out who did it.
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[ reply to this | link to this | view in thread ]

7. S& That Anonymaus Coward (profile}, Aug 24th, 2016 @ 11:35am

By

In the ancient world, if you stole they took a hand... we got better at balancing things. One would have to assume
that as bars are loathe to actually punish those they allegedly oversee, that the lack of punishment emboidens them
to violate the rules.

It seems to be a common thing nowdays.

We see criminals with badges allowed to retire rather than face charges or punishment.

We see lawyers violate the rights of the accused & railroad them to jail and its unheard of for them to be called
out. : '

We see people screwed by the system, getting the final fuck you as they pass taws to offer compensation but
capping it 50 low or make the hurdles so high that it isn't compensation but more punishment for making the powers
that be look bad.

I can seed a crappy movie on bittorrent, record all of the IPs that download it, and extort millions,... and it takes
far to long for the courts to notice, and then extend every possible courtesy to me that my victims never got. | can
lie to courts repeatedly & even run a new scam because there is no punishment coming.

[ reply to this | link to this { view in thread ]

8. 1 JoeCool (profile), Aug 24th, 2016 @ 11:40am

Re: Re:

Where’s the “sad but true” button??
[ reply to this | {ink to this { view in thread }

9. 3% Carlie Coats, Aug 24th, 2016 @ 11:40am

Slander?

Why should this not be stander on the part of the dentist who filed this fraud, and then passed on a fraudulent
order to the review-sites? It is difficult to believe that this was not a deliberate attempt to defame the original
review, communicated to those review-sites...

{ reply to this | link to this | view inthread ]

10, ‘ JoeCool (profile), Aug 24th, 2016 @ 11:42am

Re:

It's at least one instance of identity theft, and possible two. The police should have been notified of the cAime.
[ reply to this | link to this | view in thread }

1, E Anonymous Coward, Aug 24th, 2016 @ 12:11pm
Baltimore City Circuit Court Judge Philip S. Jackson
This motion with the bogus signature and odmission was approved by judge Philip S. Jackson...
Looking quickly, the court and judge appear to be non-fictitious.
maryland.gov:

PHILIP SENAN JACKSON, Associate Judge, Baltimore City Circuit Court, 8th Judicial Circuit, since
January 18, 2013.

{Caps, bold, and itatics in source.)
{ reply to this | link to this | view in thread ]

2. L DB (profite), Aug 24th, 2016 @ 12:15pm
Possible involved company...
The fiting listed an address of 400 Pratt Street. That's a large business building in downtown Battimore.
{t's possible that it was picked at random, but it's more likely that it's an accurate address for someone involved.
Most of the businesses there don't look especially fikely. A few fast food places, parking, accounting, architecture,

specialized tech businesses. The only company that stuck out was R2integrated, which does social network
marketing.
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They fit the profile of sleazy marketing. A search reveals cringe-worthy statements such as “sitting at the cool kids
table” and “aligns brand, demand, and technology to deliver on the new promise of integration today".

And yes, they are in the "reputation management” business.
http: 7 /www.r2integrated.com/r2insights/hows- your-online -reputation

[ reply to this | link to this | view in thread ]

% Anonymous Coward, Aug 24th, 2016 @ 12:19pm

N

Finally some new entertainment after Prensa cases dried up.
[ reply to this | link to this | view In thread ]

14. ‘ Anonymous Coward, Aug 24th, 2016 @ 12:26pm
Re: Slander?

"Why should this not be slander on the part of the dentist who filed this fraud, and then passed on a fraudutent
order to the review-sites?”

Slander is spoken, so Il assume you meant libet, which is printed.

Two reasons. First, he denies he was the one who filed it. Second, litigation privilege. You can't sue someone for
libel for something they put in a court filing or testified to. They can get in trouble {possibly criminal trouble) for
perjury, forgery, contempt of court, or similar things, and maybe even monetary sanctions could be issued by the
court, but you can't sue them for libel for it.

[ reply to this | tink to this | view in thread )

'S, ' David, Aug 24th, 2016 @ 12:47pm
L]
Cough cough
please be advised that the contents of your blog [...] were obviously written for no other purpose

but to gain publicity for your blog,

Do they even have a clue what a blog is?
{ reply to this | link to this | view in thread |

6. j’? Anonymous Coward, Aug 24th, 2016 @ 12:51pm

Stuart J. Oberman

State Bar of Georgia: Member Directory Search
Mr. Stuart Jay Oberman
Email: stuart@obermaniaw.com
Status: Active Member in Good Standing

{Several fields elided.)
{ reply to this | fink te this | view in thread ]

17, 1 Ryunosuke (profile), Aug 24th, 2016 @ 1:30pm

Re: Re: Slander?

Relevant clip
[ reply to this | link to this | view in thread ]

Pixelation, Aug 24th. 2016 & 2:04pm

| smell entertainment on the horizon

I have an inkling that this is going to get good. Going to buy papcorn now. ..
[ reply tothis | link to this | view fn thread ]

3. ﬁ Anonymous Coward, Aug 24th, 2016 @ 4:47pm

Re: Re: Slander?
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He can deny it all he wants, but a lawsuit will allow the other side to review his emails and financials to see if he
actually paid for it. This would prove not only that he lied about not knowing about it, but that he was the one who
arranged it. | am not a lawyer, but { would be willing to bet that the Dentist is going to end up being charged with
libel, fraud, identity theft and possibly the CFAA. Whatever lawfirm sent this in on his behalf, needs to find new
lawyers.

{ reply to this | link to this | view in thread ]

20. ﬁ. Matthew Chan (profile), Aug 24th, 2016 @ 5:18pm

No lawyers in the filing

As far as we know, there is na evidence that any lawyer was part of this uncovered action. It is certainly plausible
that someone had some access to a lawyer to figure out some of the basic details we seek in the documents. But it
is hard to believe a lawyer would risk their license to participate in this.

[ reply to this | link to this | view in thread |

21, Matthew Chan (profile), Aug 24th, 2016 @ 5:24pm

i

Fraud

Hello DB,

| agree that someone has committed a fraud on the Baltimare Circuit Court and Judge Philip Senan. My guess is law
enforcement will have to be involved and | have been independently looking into this option.

And yes, | also agree that order must be vacated. We have a little time to get that taken cared of once and for all.
} would expect that the order would be easily vacated and it would be uncontested upon filing of said motion to
vacate.

More importantly, | hope the judge will learn of the detatts of this little conspiracy that was perpetrated against
him,

{ reply to this | tink te this | view Inthread |

22,

& Matthew Chan {profile), Aug 24th, 2016 @ 5:35pm ,

Inclined to believe dentist on a couple of items

To be fair, | am now inclined to believe the dentist when his lawyer says he did not actually devise the deceptive
scheme and that he didn't make the filing himself. | am somewhat happier to hear that.

However, what seems plausible to me is that the dentist hired some unethical SEO/reputation management firm to
try 1o wipe off my Yelp review which contained a reference to his 2008 disciplinary consent order by the GA
Dentistry Board he did not want other people to see. It was fairly easy to uncover but my guess is that he is a bit
sensitive to it.

Nevertheless, | find it hard to believe that even an unethical firm would arbitrarily conduct such fraudulent court
actions without compensation from some party related to the dentist.

And yes, | do believe there was some crime(s) committed but it is too earty to know who did what at this point,
And | do believe resources will be brought to bear to conduct some investigation. Even the dentist’s lawyer has said
as much,

[ reply to this | link to this | view in thread )

3. @‘ Matthew Chan (profile), Aug 24th, 2016 @ 5:40pm

Time will tell

| agree with many of your sentiments on many af the broader items your brought up.

But in this particutar case, it is still early in the investigative process. | haven't given up yet. There are a few
courses of actions [ can pursue and channels for me to explore.

[ reply to this | link to this | view in thread ]

74, Q. Matthew Chan (profile), Aug 24th, 2016 @ 5:46pm

Review removals were the intent
As far as | am concerned, it was certainly a deliperate act by SOMEONE in their attempt te REMOVE my reviews of

the dentist. The “defamation” word was included into the illicitly-abtained consent order to make it easier to
persuade the consumer review websites to take down my reviews. But fortunately, Yelp didnt take it at face value
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and contacted me, which of course, was a shock to me which led to this story coming out.
[ reply to this | link to this | view in thread ]

25. Q‘ Matthew Chan (profile), Aug 24th, 2016 @ 5:48pm

Litigation privilege

t learned a new phrase “litigation privilege”. | recognize the concept but didn't know the actuat phrase to describe
it. Thank you for that.

[ reply to this | link to this | view in thread }

26. % Matthew Chan (profile). Aug 24th, 2016 @ 5:53pm
Re: Baltimore City Circuit Court Judge Philip S. Jackson
As far as | can tell, Judge Philip S. Jackson is most certainly the real deal. | reatly wish | could be a fly on the wall

and see how he reacts if and when he finds out about this situation that he was manipulated and tricked into
signing the bogus consent arder. | imagine he will be very unhappy.

{ reply to this | link to this | view in thread ]

7. & Matthew Chan (profile), Aug 24th, 2016 @ 5:58pm |

Not really entertainment for me

| can see where you are coming from that this situation might be “entertaining” to see all this unfold. | find it
interesting but it is most definitely NOT entertaining from where | sit.

| understand you didn't mean it in a derogatory or personal way and | don't take offense. | can tell you since this
began, | have had ali kinds of feelings and emotions over this, Anger and frustration being the top emgtions on my
list.

[ reply to this | link to this | view Inthread ]

8. & Matthew Chan (profile}, Aug 24th, 2016 @ 6:02pm

Police “\
Helle JoeCool,

I think that will eventually happen that | file a police report but | want to give time and see what other information
surfaces in the next couple of weeks.

[ reply to this | link to this | view in thread }

.

9. '@¥ Anonymous Coward, Aug 25th, 2016 @ 11:50cm

poe]

Re: Inclined to believe dentist on a couple of items
.. Yelp review...
fve read through the yelp review by "Matthew C.” “Columbus, GA” dated 12/4/2015, That review states, in part;

Mitul Patet actively advertises through home mailers his introductery “$99 exam, X-Ray, & cleaning”
program. His home flyer advertising program is very persistent and ongoing. We have been getting
them for what seems like months.

Now, there's something that puzzies me here. According to directions from Google Maps, it's over 140 miles from
Columbus, Georgia, to Dr Patel's office in Suwanee Georgia. Somewhat over 2 hours, one way, without traffic,

it appears that Dr Patel's practice is on the other side of Atlanta from you? is that right?
{ reply to this | link to this | view inthread |

10. @‘ Matthew Chan (profile}, Aug 25th, 2016 @ 12:30pm

Good question
Good question. Yes, | am primarily based in Columbus, GA but | have a girifriend who lives within a 5-mite radius of
the dentist’s office in Suwanee, GA and | stay with her frequently for days at a time. Even before | met her. for

many years, | came into Atlanta for many social events and business functions. As such, | have several personal and
business friends & acquaintances throughout the ATL area. 1 also fly out of Atlanta when | travet.

spending tots of time in the area is how | came to know about Patels promotional program. My girifriend and gets
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many dentist promo flyers and gives them to me. And since | only need to see the dentist twice a year for cleanings
and | spend quite a bit of time with her, it was easy to find a dentist near her home.

Not that it is relevant to the immediate topic but it is a very competitive dentist market in the North ATL area
where my girifriend resides. 1t is actually easier for me to find a dentist who wants your business in that particutar
area than Columbus. The competition between dentists is FIERCE in North Atlanta.

As a whole, | distrust many in the dentistry business. It can be a sleazy industry. | have seen, heard, and been
“upsold™ a lot over the years which is why | have so much to say on the matter.

{ reply to this | link to this | view in thread ]

31, James, Aug 26th, 2016 @ 10:28am
Re: No lawyers in the filing
It is a genious method! The lawyers know what they are doing. There is no way they can be found liable of breaking
any laws just based on filing some docs and someone agreeing that they were the ones how posted and settled.
There needs to be witnesses and since they alt work together, there will be none. The attorney can always claim
they got hired to do this and had ne idea the defender was fake.
{ reply to this [ link to this | view in thread |

32. :&" Anonymous Coward, Aug 27th, 2016 @ 9:58am + 4
Aot

Elsewhere around the 'net

As this story makes its way down the sidebar here at Techdirt...

@ The second of Eugene Volokh's two posts on this incident, “Georgia dentist claims libel tawsuit was fited without
his knowledge {though in his name}” (Aug 24, 2016), is now a few days old and poised to stip off the front page of
his Yolokh Conspiracy blog.

o Scott Greenfields post, “Victim Blaming? So The Dentist Claims” (Aug 24, 2016), looks like it still has a few more
days on the front landing at Simple Justice.

o Meanwhile, Paul Alan Levy, last Thursday, Aug 25, 2016, updated the story with his third post, "Kudzu.com has
restored review of Mitul Patel™, which has in turn begun it's long trek down the front page at Public Citizen's
Consumer Law & Policy Blog.

[ reply to this | link te this | view in thread |

33 l&)‘ Anonymous Coward, Aug 28th, 2016 @ 11:09am
=

SEO

Levy has requested Patel provide him the name of anyone he's hired to do reputation cleanup work
or perform SEQ optimization on his behalf.

Dr Patel's website at www.myjohnscreekdentist.com currently contains a blurb in the webpage footer (at the very
bottom of the page}:

Seo & Design Find Local Company

That particular blurb in the footer shows up in the Wayback Machine from Aug 21, 2015, Previously, in the captures
from Nov 15, 2013, a somewhat similar blurb (accompanied by a png image logo) mentioned “Find Local Dentists”
without crediting them for design and SEO.

Of course, one should be rather hesitant to draw any inferences from this, at least beyond the obvious: Dr Patel has
obtained SEQ services in connection with his online marketing efforts for his dental practice.

Note that SEO is not necessarily equivalent to online reputation management (ORM).
{ reply to this | link to this | view in thread )

N & Matthew Chan (profile), Aug 28th, 2016 @ 12:18pm

Re: Elsewhere around the 'net

Yes, thank you for sharing these additional articles with people who might want to follow the story that will
continue to unfold in the weeks and months to come as discoveries or developments occur. | believe Paul Alan Levy
of Public Citizen will be at the farefront of any new major announcements. To a lesser degree, | will soon be
releasing updates on my blog. Defiantly.net

i am mindful that this story will tikely falt of the grid shortly. Due to time constraints, | have restricted my

commentary to reader comments within each of the aforementioned articles. As most blog writers know, writing
articles can be time-consuming and regards a good deal of effort and mental energy (for me me at least).
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35.

36.

37,
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However, when | have more time, | will make some blog posts that cover things not in the aforementioned stories.
For example, | have a lot more to say about the business and declining ethics of dentistry and some of the ugly
practices | have uncovered over the years that many people don't know.

That is not to say that every dentist is unethical or engages in such practices but | can tell you things have changed
for the worse in the 25 years | have been a customer/client of dentistry. | have been forced to change dentist many
times over the years for various "unhappy” issues.

That is but one example of many side stories” that | want to get out as a result of this whole fiasco. Another has to
do with my feelings of the practices of SEQ/reputation management firms.

[ reply to this | link to this | view in thread )

G Matthew Chan (profile), Aug 28th, 2016 @ 12:28pm

SEOQ vs. Reputation Management firm

FWIW, | have no reason to believe that Patel's SEO firm had anything to do with this. That relationship appears to
have been in place far years prior to the current incident.

And even if Patel's SEO firm provides “reputation management” services, it is hard to believe that most firms would
ever engage in such tactics. As of right now, | tend to believe Patel went outside his SEQ firm to find another firm
willing to use criminal and fraudulent court filings to remove legitimate user reviews.

But thank you for providing these nuggets of info, | didn't notice them before.
[ reply to this | link to this | view in thread ]

'l'ﬁ?' Anonymous Coward, Aug 28th, 2016 @ 2:50pm
Re: SEO vs. Reputation Management firm
.. @ blurb in the webpage footer...
.. I didn’t notice...

Something that | myself did notice was contained in Mr Levy's Aug 23 post:

in a subsequent conversation, Patel's lawyer admitted to me that Patel did hire such a company, but
he refused to identify it...

(Mr Levy's emphasis omitted.)

| find it slightty amusing that Mr Oberman would refuse to even identify a company that happens to be openly
dectared on Dr Patel's website.

From p.2 of Mr Levy's Aug 22 letter:

I'd gpreciate your finding out from your client whether he ever retained a reputation-management
or search engine optimization company.

{My emphasis.})

Perhaps I'm just easily amused by certain trifles. But we can independently establish whether Dr Patel has ever
retained a company for search engine optimization. We can identify one such company.

[ reply to this | link to this { view in thread ]

& Matthew Chan (profile), Aug 28th. 2016 @ 3:27pm

| understand Mr. Oberman's initial response

You are certainly paying to the details. Thank you so much for scrutinizing this so closely. It is helpfut.

Regarding Mr. Oberman, he might be Patel's GA lawyer but he has not attacked me, nor said anything negative
about me. | have not even heard from him. It appears Mr, Oberman was brought into this case very quickly by Patel
and Oberman did not have ample time to do more questioning or investigating on behalf of his client's story.

At this point, | am not overly-critical of Mr. Oberman's initiat response. It appears he is trying to be responsible and
cautious in what he says. 1 think Mr. Oberman is in a tough spot right now representing his client. Maybe | am being
too gracious and gullible here regarding Mr. Oberman but he hasn't done or said anything that | have seen that is
inappropriate,

t perfectly understand why Mr, Oberman is withholding the name of the reputation management firm, | think
releasing that name would probably also hurt his client also. Having said that, | do think independent investigators
by law enforcement needs to get involved to uncover the truth. If Patel didnt do any of this, then he should
welcome the investigation to clear his name.
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As | said, | am perfectly fine if it is found Patel is an unintended victim but who else would have a reason and
motive to quietly file an illegitimate lawsuit in his name in a Baltimore court to remove consumer reviews | wrote
about Patel here in Georgia?

[ reply to this | link to this | view in thread ]

38. ‘:Q‘ Anonymous Coward, Sep 7th, 2016 @ 9:30pm
FOLLOWUP: Two weeks later...

Via Tim Cushing tweet...

“Georgia Consumer Asks Baltimore Judge to Vacate Dentist Mitul Patel's Bogus ‘Consent Order’ ”, by Paul Alan Levy,
CL&P Blog, Sep 7, 2016

I blogged here last month about . . .

{Embedded hyperlink omitted.)
{ reply to this | link to this | view in thread ]

39. 4 Anonymous Coward, Oct 10th, 2016 @ 9:23am
OCTOBER UPDATE

About seven weeks after Tim Cushing's August 24, 2016 article here...

"Dozens of suspicious court cases, with missing defendants, aim at getting web pages taken down or deindexed”, by
Paul Alan Levy and Eugene Volokh, CL&P Blog, Oct 10, 2016

After Matthew Chan filed @ motion to vacate the Maryland state court “consent order,” the
ostensible plaintiff (Mitul Patel) filed his own mation to vacate . . .

Patel’s mation states that Patel did nat actually file the lawsuit, and I¢ attaches a letter from
Patel's lawyer to Richart Ruddie. The letter alleges that Patel had signed an SEO contract with a
Ruddie-led entity called “SEQ Profile Defense Network LLC,” and alleges that this entity “apparently
forged Dr. Patel’s signature to a Complaint and Consent Motion.” (Patel’s tawyer has steadfastly
refused to produce the contract in question.)

Levy and Volokh's CLGP Biog post today fits the Maryland Patel v Chan case into a larger pattern: “There are about
25 court cases throughout the country that have a suspicious profile.”
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&he Washington Post

The Volokh Conspiracy | Opinion

Dozens of suspicious
court cases, with missing
defendants. aim at
getling web pages taken
down or deindexed

By Eugene Volokh and Paul Alan Levy October 10

There are about 25 court cases throughout the country that have a suspicious profile:

+ All involve allegedly self-represented plaintiffs, yet they have similar snippets
of legalese that suggest a common organization behind them. (A few others,
having a slightly different profile, involve actual lawyers.)

- All the ostensible defendants ostensibly agreed to injunctions being issued
against them, which often leads to a very quick court order (in some cases, less
than a week).

« Of these 25-0dd cases, 15 give the addresses of the defendants — but a private
investigator (Giles Miller of Lynx Insights & Investigations) couldn’t find a
single one of the ostensible defendants at the ostensible address.

Now, you might ask, what’s the point of suing a fake defendant (to the extent that some of these defendants
are indeed fake)? How can anyone get any real money from a fake defendant? How can anyone order a fake

defendant to obey a real injunction?
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The answer is that Google and various other Internet platforms have a policy: They won’t take down
material (or, in Google’s case, remove it from Google indexes) just because someone says it’s defamatory.
Understandable — why would these companies want to adjudicate such factual disputes? But if they see a
court order that declares that some material is defamatory, they tend to take down or

deindex the material, relying on the court’s decision.

Yet the trouble is that these Internet platforms can’t really know if the injunction was issued against the
actual author of the supposed defamation — or against a real person at all. That’s why we have incidents like

this:

1. Matthew Chan, a Georgia resident, posts a negative review of Mitul Patel, a Georgia dentist, on Yelp and a
few other sites. (Readers may remember this story, which we blogged about in August; that’s the incident
that got us investigating this issue.) Several months after Chan puts up his post, Yelp emails him, saying
that it’s about to take his comment down because it received a court order that was issued against him, and

the court concluded that his comment was defamatory.

But wait!, says Chan — he’s never been sued. And sure enough, the order is against a supposed Mathew
Chan of Baltimore. As best we can tell, no such Mathew Chan exists in Baltimore, but in any eventno
Baltimorean is the author of the post. Yet the order is supposedly based on that Mathew Chan agreeing with
Mitul Patel that the review was defamatory, and should be removed. (As we’ll see below, Mitul Patel and
some of the other plaintiffs state that they did not authorize the lawsuit or sign the pleadings, though they

did hire a “reputation management company” to do something.)

2. Steve Rhode, who lives in North Carolina, runs getoutofdebt.org, where he writes about (among other
things) what he sees as abusive practices by debt relief firms. Over the past few years, he has criticized such

companies, including two California companies called Financial Rescue and Rescue One Financial.

Over the past year and a month, three suits have been filed, in Rhode Island federal court, in Maryland state
court, and in Florida state court, claiming that various comments on several separate posts defamed these
debt relief companies. The Rhode Island case is part of the pattern we describe above; the other two cases
are slightly different, in that they involve lawsuits brought by lawyers rather than by ostensibly self-

represented plaintiffs,
Let’s focus for now on the suit in Rhode Island. The complaint objects to an allegedly defamatory comment

that discussed Rescue One Financial, citing two blog posts, one of which is about Financial Rescue. But

neither company sues Rhode, who might well have fought back.
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Instead, a lawsuit is filed ostensibly on behalf of Bradley Smith — the chief executive of Rescuie One
Financial — against one Deborah Garcia, who supposedly lives in Rhode Island. As best we can tell, no-one

by that name lives at the address given for her.

“Deborah Garcia” stipulates to a libel judgment, which the court promptly enters. The order is submitted to
Google with a request to remove that page from Google indexes, so that no-one can find it using Google;

Google complies.

3. A California newspaper writes a story in 2013 about an elementary school parent who had put fake
signatures and falsely attributed quotes on a petition. (The petition was urging the school not to change its

gifted education program.) The newspaper quotes the parent as apologizing for her actions.

Two and a half years later, a comment appears on the story: The comment, signed “Robert Castle,” accuses
the parent of being prejudiced and taking bribes, though it also says the commenter is drunk and isn’t sure

he’s talking about the same person that the story describes.

Then, within a few months, a lawsuit is filed in Shasta County — not where the incident happened — against
supposed Shasta County resident “Robert Castle,” claiming the comment is defamatory, and alleging that
Castle agrees to an injunction. (The Baltimore, Rhode Island, and California lawsuits share a good deal of
legal boilerplate.) Instead of just granting the injunction, the judge demands that the parties come in for a
hearing, noting, among other things, that “there is a purported signature of Defendant Robert Castle” but no

proof that such a defendant was served.

The docket does not report that the hearing was ever held; instead, a similar case is then filed in Los Angeles
County, also far from the scene of the underlying incident, with the same plaintiff and the same defendant.

An injunction is indeed issued. Yet as best we can tell no Robert Castle lives in Shasta County.

No lawsuit against the newspaper based on its initial story would have succeeded, partly because the
newspaper’s report may well have been accurate, and partly because the statute of limitations had expired.
But because the theory of the case was that the “Robert Castle” comment had defamed the parent, that tail
was used to wag the dog: The ostensibly libelous comment was used as a justification for an order
apparently aimed at deindexing the whole newspaper article. (The order has apparently not yet been
submitted to Google, though there has been an attempt to use a bogus copyright takedown request to get

Google to deindex the newspaper article.)

4. Other lawsuits have apparently aimed at deindexing
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1. An article in the Charleston Post & Courier that discussed the indictment of a
local businessman,

2. Afederal court opinion posted on Leagle.com that dealt with a criminal
forfeiture in a child pornography case,

3. A Web page critical of a rich Indonesian businessman,

4. A Web page critical of so-called “cremation diamonds” that are supposedly
made from the ashes of loved ones,

5. Posts on Dharmawheel.net critical of a California Buddhist leader,
6. A wide variety of RipOffReport.com complaint pages,

7. And many more.

We have seen such lawsuits in California, Florida, Illinois, Maryland, Nevada, Pennsylvania and Texas.

About half of them have been in the Baltimore area and in Philadelphia.

And the possibility of such shenanigans bears on the Hassell v. Bird litigation that is now before the
California Supreme Court: The issue there (see here and here) is whether takedown injunctions can actually
be made legally binding on Internet platforms, rather than just being something that platforms choose
whether to follow. The questionable nature of many such injunctions is reason to further insist that

platforms not be legally bound by them.
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* % *

Who is behind these cases? For many of these, we don’t know. As we mentioned, many of the plaintiffs
might well not have known what was happening. They might have hired a reputation management
company, expecting it to get the negative posts removed legitimately (e.g., through a legitimate libel lawsuit,

or through negotiation with the actual authors).

But in four of these situations, the lawyers for the ostensible plaintiffs report that they, or the companies
that they lead, dealt with one particular reputation management company; and another case seems to be

connected to that company as well.

A. The lawyer for the real Bradley Smith alleges that Smith’s signature on the Rhode Island complaint was
forged. He also states that Smith “does not recall authorizing” the suit filed in his name on a similar

complaint against an apparently fictitious defendant in state court in Baltimore.

Smith’s lawyer passed along a contract that Smith’s company, Rescue One Financial, signed with a company
called “RIR 1984 LLC,” headed by one Richart Ruddie. RIR was to be paid $6,000 per month to apply its
“proprietary de-indexing program” so that “negative posts from Steve Rhodes [sic]” “will be de-indexed
using our proprietary methods.” The contract was aimed in part at “insulating against negative Google

search results,” specifically by “remov[ing]” “Steve Rhodes [sic] articles.”

B. After Matthew Chan filed a motion to vacate the Maryland state court “consent order,” the ostensible
plaintiff (Mitul Patel) filed his own motion to vacate, stating to the court that Patel “has been caused to
suffer negative publicity via internet news blogs as a result of the attempt by the party purporting to be
Plaintiff MITUL R. PATEL’s attempts to have negative reviews of [Patel’s] Dental practice removed from

internet review websites.”

Patel’s motion states that Patel did not actually file the lawsuit, and it attaches a letter from Patel’s lawyer to
Richart Ruddie. The letter alleges that Patel had signed an SEO contract with a Ruddie-led entity called
“SEO Profile Defense Network LLC,” and alleges that this entity “apparently forged Dr. Patel’s signature to a
Complaint and Consent Motion.” (Patel’s lawyer has steadfastly refused to produce the contract in

question.)

https://www.washingtonpost.com/news/volokh-conspiracy/wp/2016/10/10/dozens-of-suspi... 11/1/2016



Dozens of suspicious court cases, with missing defendants, aim at getting web pages take... Page 6 of 8

C. We likewise have confirmation that Profile Defenders, a Richart Ruddie company, was hired by two of the
plaintiffs in the other cases that fit the pattern we described in the opening paragraphs.

D. The earliest case that we could find fitting this general pattern was filed in November 2015 — and it had
as the plaintiff R. Derek Ruddie in Owings Mills, Md. Richart Ruddie was apparently born in Owings Mills,
and Derrek (though with two r’s) appears to be his middle name; the address given in court documents has
been associated with Richart Ruddie in various records. And the monthly payments under the reputation
management contract signed by Rescue One Financial are to be made to Ruddie’s company at a bank

located in Owings Mills.

The defendant in this November 2015 case, true to form, could not be found at the address listed in the
court documents. The lawsuit itself succeeded in using a comment, ostensibly derogatory of Ruddie —
though it didn’t use Ruddie’s last name — to get a whole RipOffReport.com post deindexed. (The comment
was, “Hey Rich whats the deal with this guy you recommended? Does he give you a kick back or
something?”) That RipOffReport post was critical of a lawyer, who we assume was the main beneficiary of
the November 2015 lawsuit. The lawyer has declined to say whether he had any reputation management

agreement with Ruddie.

Indeed, a few days after this lawsuit was filed, a Profile Defenders press release announced,

Profile Defenders Lawsuit Removal service honors a guarantee to take down and [sic]
defamatory or unwanted webpages from search results as long as they meet specific
criteria.... The future of online reputation management is moving into permanent
removals.... The Profile Defenders lawsuit removal service is now available and pricing
starts at $6,000.... Legal services provided by the profile defenders team and in house

council [sic] have proven to be successful....
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We asked Ruddie and SEO Profile Defenders several times to comment, but their only response, to our
initial inquiry about Patel, was, “We deny these allegations and we have no further comment. When and if
we do we will contact you.” But, to give them the last word, here is something from Richart Ruddie

Entrepreneurial Blog, dated Sept. 8, 2016:

Just be a good person — Richart Ruddie

Had one of the nicest compliments this past weekend. A new friend said “Chart do you

know why I like you?”

“At the end of the day you're just a genuine person Richart Ruddie” ....

* % %

Eugene Volokh is a law professor at UCLA School of Law. Paul Alan Levy is an attorney at Public Citizen

Litigation Group.

Eugene Volokh teaches free speech law, religious freedom law, church-state relations law, a First
Amendment Amicus Brief Clinic, and tort law, at UCLA School of Law, where he has also often
taught copyright law, criminal law, and a seminar on firearms reguiation policy.
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The brilliant but completely unethical scheme

reputation management companies are using
to censor the internet
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me wibling to do aimast anyt j e et e their raputations atay
queaky clean - including things that are very iy ihega
In March of this vear, a compatiy Ine filed g lav i Cah
formia Supernior Court against a mat i hlins Mattos al nip thit
Matt ad liegally ared the company s anline repitation M
legedly left falas ows fur 2 n the welisite PissedCon-
sumer com. catiing 1t a ‘scam® and ng it of lving tn st 4
CORpany
Typicaily such ca take foreve: o movn th b the court syster
takes weeks juct 1o figure out ¢ 12 tentity But miraeulonsly
pist twao daye after the sust was filed Mattos gigned a settlsment agiee
g to “take the necessary acticrs to remaeve s past falee statement
from the Internel “ The court ds ent was then sent to Goagle, Bing

Yahoo and other search engines asking them to remaove the webpages
pith the ibelous comments from search regults

if thus swift debivery of justine 3¢ 1 |t pect. your instinets are
finely tuned The case according to a lawsiuat biled thes month by
PissedConsumer cor:'s parant company, 15 part of an elaborate. wide
spread pioy using sham lawsuits 8o censor the internet Mattos had not
n fact written the angry comments, and ZCS wasn't the company that
was ying to got them removed

Usitng fake plaintific and fake defenidants to craft fctional lawsnt
ome reputation managament comparites ara scarmiming hoth search
engines and the coun system into makinhip negative reviews of the
~lients almost imposaible to ind

e scheme 12 ballant in its ssmpheity 208 ine , according o stat
reenrds, s actually a leng defunct company But 205 was menhioned in
3 review on the Pissed Censumer page fo1 2 carporate planning firm

ramed Mevarda Corporate Headguarters

Hevada Corporate Headquarters Fraud Alert
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of adefunct company menticnied on is review page. And the lawye: sued a
defendant, Mattos, who was allegedly in on the whele thing, he wasn't actu-
ally the authar of the comments, but instead a co-conspirator hired ta play
defendant so that the suit could move through the court system quickiy
without raising any red flags 1t was a sneaky, twisted. incredibly efficient
wiay to get unflattening comments deitsted from the webd

Onee Mattos had signed the judgment a copy of it was sent to the search
engiies demanding that they de-1ndex all negalive seviews assaciated
vath ZCS—not just the ones that Mattos claimed to have posted

Google typically debsts anything a court has found to be defamatory And
50 Just like that, Nevada Corporate Headquarters bad reviews were bunied
smong all the junk on the internet. with consumers none the wiser Reputa-
Loncriss solved

“Erther thess lawyers are the most magc efficient lawyers in the world or
theyre domng something sketchy” said Marc Randazza, the First Amend-
ment attorney who filed PissedConsumer com’s suit "Like a lot of nasty
schemes, It's :ngenious”

Randazza's case, filed 1n San Franciseo District Court, spells out the particy-
lars of s1x separate sham lawsuns It assembles a comphicated cast of char-
acters two attorneys, each praviously suspended by the Cahforma Bar As-
sociation, at least one unknown reputation management firm, muitple
compantes hoping to scrub theis bad reputations onkine a slew of defunict
and non-existert companies as fake plainhffs and fake defendants. agres-
ing to sign udgments in return for unknown benefits

Evidence suggests that s acheme
has gone viral

Earher th:s month in 7he Washmg
ton Fost another Furst Amendinent
attorney. Eugene Volokh, noted that
he had spotted 75 different cases
elying on a sinula scheme In
thiose cases. plambiffs clavmed to he
sell-tepresented, bt the suats all {Read More }
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seemed o contain the same
legalese suggeshing a common author Of those 25 cases, 15 bsted the ad-
dresses of the defendants. but a private investigator couldntiocate a single
one of them

Volokh began noticing the pattern after g cage wn which a Gesrg:ia denbist
attempted to get reviews lelt by a patient removed by suing han -using a
slight misspeling of his name in the wicng state The scheme was suted
vhen Yelp ematied the patient notifying lum of the judgment and saying
the cumment would be removed unless an appes| was pending Except that
the patient had never actually been sued

Randazza told me that as soon as he filed tus lawswit, progle who read
about 1 began sending hirs other examples that potentally &t the pattern
PissedConsummer com guspests ether sites. such as RipOHfReports com
have been targeted by the two attomeys named in thetr lawsait {Those at
torneys did not respond to multiple requests fur conunent}

Over the past few years. businesses seeking to improve their onkne reputa-
bans have gene to great lengths 1o suppiess negative commentary In one
especially creghve case, a New York denntist had new pahients sign a form
gring her legal copynight aver any negative comments they might post
abott her practice, allowing her to use copyright Iaw to gel therm taken
down

This new pattern. though, suggests a method of skirting unflattering com-
mentary that is not enly ingamous and unsthical, but endemic~a scam be-
g carnied cut by multiple entities, i multiple states

“People want matenal critical of them - whether true or false—taken down
or tudden.” Volokh tuld me v:a ematl "They r¢ wilitng 1o pay many thou
sands of dollars for thet Unsuzpnisingly companses have anisen o servs
that market—and since there's often no effective legiimate way of achiey-
g the result. some companes are now offerng solutions that aren't really
legitimate”

Google which did not respond te a request for comment, seems o have re-
stored any delisted bistings reiated 1o Randayza’s case Forexample. a
search for Biuegreen Resoits vne of the compaiues that allegedly took ad
vantage of this scheme, used to yield a recults page noting the takedown
request and court order But now the (many, many) bad rewews are back up

Buegieen Resorts
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I respense tz ) Itgalre:wsl submitted lo Gaogle, we have remcved
rasoi(s} I Whus page I you wish. you may rexd mare shod the
roquest af LumenDatabase ory

with any review, i’s difficult to tell how miuch stock to put in the opinion of
the reviewer Nevada Corporate Headquarters has many bad reviews on
Pissed Consutner and other sites But it also has people praising Hs service
‘What's clear is that Nevada Corparate Headquarters and other companies
are spending a lot of time and money making sure epinions they don't ike
don't get heard And for that certamnily, they are unhkely to get five starson
Yelp

1 created a fake business and bought it an amazing enline reputation

This video of a Balti teacher’s jaw-d ingly sacist and abusive sutburst
just got het fired

Donald Trump's presidency is already putting a serious strain on crisis hotlines
Here's how you can help.
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PROOF OF SERVICE

I, Ellen Duncan, declare under penalty of perjury under the laws of
the State of California that the following is true and correct:

I am employed in the City and County of Los Angeles, State of
California. I am over the age of eighteen (18) years, and not a party to or
interested in the within-entitled action. I am an employee of Davis Wright
Tremaine LLP, 865 South Figueroa Street, Suite 2400, Los Angeles, CA
90017.

I caused to be served a true and correct copy of YELP INC.’S REQUEST FOR
JUDICIAL NOTICE; DECLARATION OF ROCHELLE L. WILCOX WITH
EXHIBITS A-G on each person on the attached list by the following means:

I
On November 17, 2016, I enclosed a true and correct copy of said
document in an envelope with postage fully prepaid for deposit in
the United States Postal Service.

I placed such envelope(s) with postage thereon fully prepaid for
deposit in the United States Mail in accordance with the office practice of
Davis Wright Tremaine LLP, for collecting and processing correspondence
for mailing with the United States Postal Service.

[ declare under penalty of perjury, under the laws of the State of
California, that the foregoing is true and correct.
'8
Executed on November M, 2016 at Los Angeles, California.

ARSI

Ellen Duncan ]
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Duckworth Peters Lebowitz Olivier LLP Plaintiffs and Respondents
100 Bush Street, Suite 1800 Dawn Hassell, et al.

San Francisco, CA 94104
Email: Monique@dplolaw.com

Nitoj Singh, Esq.

Dhillon Law Group Inc.

177 Post Street, Suite 700

San Francisco, CA 94108

Email: nsingh@dhillonsmith.com
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